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CUMULATIVE INDEX 
References are to volumes and sections 
Vol. 1 (1954); Vol. 2 (1955); Vol. 3 (1956); Vol. 4 (1957); Vol. 5 (1958); 
Vol. 6 (1959) 
ACCIDENT AND HEALTH INSURANCE, 
5.1S.2; 5.1S.11 
accidental injury or death coverage, 
5.1S.2 
group coverage, extension of, 
1.1S.10 
insurance company employees, 
I.lS.9 
participating policies, I.lS.11 
Uniform Individual Accident and 
Sickness Policy Provisions Law, 
I.lSA; I.lS.5; 5.1S.15 
cancellation and nonrenewal of 
policy, 5.1S.11 
pre·existing disease or physical 
condition, effect of, 5.1S.11 
Administration of justice 
administrator for the courts, pro-
posal for, 1.27.17 
auditor system for motor vehicle 
torts, re-establishment of, 
3.23.16; 4.34.3 
Boston Municipal Court. See Mu-
nicipal Court, City of Boston 
continuances for engagement of 
counsel, restrictions imposed, 
2.23.7; 3.23.17 
depositions, oral, 1.27.16; 3.23.24 
deposition of parties, proposal for, 
2.23.13 
District Courts. See District Courts 
Executive Secretary of Supreme Ju-
dicial Court 
creation, 3.23.4; 3.23.10 
report of, 4.34.6 
judicial administration, minimum 
standards of, 1.27.14 
Judicial Council, 3.23.9; 3.23.10 
judicial pension 
amendments to, 4.34.5; 5.23.13 
earnings after retirement for dis-
ability, 6.21.12 
judicial rule-making power, I.l4.22; 
1.27.14; 1.27.15 
judicial statistics, 1.27.1; 1.27.3; 
1.27.5; 2.23.1; 2.23.2; 3.23.1. 
See also District Court; Su-
perior Court 
Judicial Survey Commission, 2.23.3 
judicial system, general supervision 
of, 3.23.4; 3.23.10 
jurors. See Jurors; Jury trial 
motor vehicle litigation. See also 
Motor vehicles 
auditors, use of, 1.27.9; 3.23.16; 
4.34.3 
non-triable law docket, 3.23.1S 
oral depositions, proposal for de-
feated, 3.23.24 
pretrial conference, 2.23.6; 3.23.15 
Probate Court. See Probate Court 
removed cases, mandatory grant of 
motion for speedy trial, 2.21.7; 
2.23.11 
summary judgment in contract ac-
tions, 2.21.7; 2.23.12 
Superior Court. See Superior 
Court 
Supreme Judicial Court. See Su-
preme Judicial Court 
Administrative law 
administrative decisions 
fact-finding, 1.17.S 
judicial appeals from Depart-
ment of Public Utilities, 1.17.2; 
1.17.S 
Administrative Procedure Act. See 
Administrative Procedure Act 
agencies' decisions, necessity of stat-
ing reasons for, 4.24.6 
Alcohol Beverage Control Commis-
sion 
finality of determination by, 
2.13.5 
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References are to volumes and sections 
Yolo 1 (195~); Yolo :2 (1955); Yolo J (1956); Yolo ~ (1957); Yolo 5 (1958); Yolo 6 (1959) 
Administrative law, Alcohol Beverage 
Control Commission (cont.) 
license, power to issue on appeal, 
2.13.5 
alcoholic beverage license 
constitutionality of delegation of 
legislative power to grant. 
4.24.5 
refusal to accept original applica-
tion, 3.13.6 
refusal to renew for failure to 
comply with statute, 3.13.5 
Appellate Tax Board. See Taxa-
tion 
building permits. See Zoning 
civil service 
delegation of powers, 6.11.4 
judicial review, 6.11.4 
Civil Service Commission, rein-
statement, requirement of a 
hearing, 5.19.7 
findings of agency, adoption of in 
judicial proceeding, 2.13.2 
hearing officer, effect of death 
before rendering decision, 
4.24.7 
judicial review, 2.18.3; 2.18.9; 3.13.1 
adjudicatory proceedings, 4.24.2 
de novo review of facts, 1.14.25 
proper remedy, 6.11.5 
record, preparation of, 3.13.4 
status of administrative regula-
tions on, 4.33.1 
zoning appeals from local appeal 
boards, 1.14.25 
licenses, issue of on appeal 
Appellate Tax Board, 2.13.5 
courts, 2.20.4 
extension until final determina-
tion by agency, 4.24.3 
notice of hearing, sufficiency of, 
4.24.7; 4.29.8 
renewals, right to hearing, 4.24.3 
licensing, application for, 6.11.3 
notice and hearing, limitations on, 
2.18.9 
penalties in excess of enabling act, 
2.20.7 
power to reopen proceedings, com-
mon carrier hearings, 5.16.9 
presumption, statutory, as affecting 
evidence, 2.19.2 
public utilities. See Public utilities 
reasons for decision, satisfaction of 
requirement of, 2.13.2 
regulations 
clear standards, necessity of, 
2.20.7 
declaratory relief to determine 
validity, 2.21.5 
standing to appeal, municipal offi-
cials, 3.13.3 
State Ballot Law Commission, 
prompt review of decisions of. 
4.24.4 
taxation. See Taxation 
trial de novo, power of court to 
adopt findings of agency, 2.13.2 
workmen's compensation. See 
Workmen's compensation 
zoning. See Zoning 
Administrative Procedure Act 
adjudicatory proceedings 
definition of, 1.14.8; 5.13.2; 6.11.1 
documentary evidence, duty of 
agency to submit, 1.14.13 
evidence, rules of, 1.14.12 
hearing, duty of party to request, 
1.14.10 
hearing, notice requirement, 
1.14.12; 1.23.7 
hearing before entire board, pro-
vision for, 1.14.15 
"official notice," 1.14.I4 
parties, 1.14.11 
procedural requirements, waiver 
of, 1.14.10 
record of hearing, requirement 
of, 1.14.16 
subpoena, provisions for, 1.14.17 
applicability to state agencies, 
1.14.2; 6.1 1.2 
Commercial Motor Vehicle Divi-
sion, subsidiary findings by Di-
rector unnecessary, 3.15.21 
declaratory relief, 5.21.1 
existing laws, effect on, 4.24.4 
extraordinary remedies, 2.13.1 
judicial review 
4
Annual Survey of Massachusetts Law, Vol. 1959 [1959], Art. 27
http://lawdigitalcommons.bc.edu/asml/vol1959/iss1/27
CUMULATIVE INDEX 281 
References are to volumes and sections 
Vol. 1 (1954); Vol. 2 (1955); Vol. ) (1956); Vol. 4 (1957); Vol. 5 (1958); Vol. 6 (1959) 
additional evidence, provisions 
for obtaining, l.l4.20 
aggrieved party in interest, 6.11.1 
certiorari, alternative relief by, 
6.1l.l 
jury trial, l.l4.20 
petition for, 5.13.3 
procedure for, 4.24.2; 6.11.1 
standards, l.l4.21; 2.13.2 
substantial evidence rule, 1.14.21; 
1.26.7 
licenses, notice and hearing require-
ments for renewal, revocation, 
or suspension, 1.14.9 
procedural rules 
Department of Public Utilities, 
2.13.1; 2.15.17 
uniformity, 2.13.1 
public utilities, 2.15.7. See also 
Public utilities 
regulations 
approval, requirements for, 
l.l4.4 
definition, l.l4.3 
issuance, amendment and repeal, 
procedure for, l.l4.4 
judicial review, provisions for, 
l.l4.7 
notice and hearing requirements, 
1.14.4; 1.23.7 
personal notice, provisions for, 
l.l4.4 
petitions to adopt, amend, or re-
voke, 1.14.5 
public hearings, 1.14.4 
publications of, 1.14.6; 1.14.7 
statutory methods of review, effect 
of Administrative Procedure 
Act, 6.11.2 
subpoenas, provisions for, 1.14.17 
subsequent legislation as affecting 
applicability of, 4.24.4 
Supreme Judicial Court, reviewing 
and rule-making powers, 
1.14.22 
Administrators of estates. See Wills 
Adoption 
adopted child, status of, for inheri· 
tance, 5.2.10 
appeal to Probate Court, for re-
fusal of, 4.19.9 
approval of Department of Public 
Welfare required, 1.l1.l1; 
l.l1.l2 
certificate, issuance to adopting 
parents, 4.19.9 
consent 
imprisoned party, 2.9.6 
natural father after marriage to 
mother, 6.7.3 
religion as basis for revocation, 
2.9.5 
Department of Public Welfare 
petitions pending, effect of new 
regulations on, 2.9.6 
regulation by, 2.9.6; 2.22.2 
guardian, appointment pending 
adoption, l.ll.l1 
papers, segregation and right of in· 
spection of, 4.19.9; 5.S.1O 
petitions for, 1.ll.l1 
placement, 1.11.S-1.11.14; 1. U.6 
illegal, by doctor, 6.7.3 
practicability, inquiry by trial 
court, 2.22.2 
procedure, 2.9.6 
religion of parents and children 
effect, 1.11.9; l.ll.l 0; 1.l1.l2; 
1.l1.l4; l.l M; 2.9.3; 2.9.4; 
3.9.S 
evidence, 2.9.3; 2.9.4; 2.22.2 
judicial notice, 2.9.3; 2.22.2 
unopposed petition, power of court 
to make own investigation, 
2.22.2 
Advertising 
bond issues, power companies, 
2.15.6 
dental laboratories, constitution-
ality of limit on, 2.11.9 
outdoor advertising authority. 
2.1S.2 
regulation of in labor disputes, 
2.14.6 
Agency 
allegations of, 1.5.3 
apparent authority, municipal 
agency bound by, 2.4.6 
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RefeTences IJTe to volumes IJnd sections 
Yol.l (1954); Yolo Z (19JJ); Yolo J (1956); Yol.4 (1957); Yol.5 (1958); Yolo 6 (1959) 
Agency (cant.) 
borrowed servant, "control" creat-
ingrelationship of, 4.17.1 
constructive trust, breach of duty as 
creating, 2.6.4 
contracts for sale of real property, 
necessity of written authoriza-
tion, 1.1.1; 1.5.S 
corporations, parent and subsidiary 
organizations, 2.6.6 
employee's use of own private auto-
mobile, agency relationship. 
5.4.10 
independent contractor as agent. 
4.17.2 
insurance adjuster. authority of. 
5.4.S 
insurance agent, failure to insure. 
liabilityof,5.1S.1 
misrepresentation as to ownership 
of land. damages to purchaser. 
5.4.4 
real estate broker and prospective 
purchaser, nature of relation-
ship between, 5.4.7 
relationship of. arising out of ten-
ancies, 4.17.S 
reliance on apparent authority. 
M.7; M.S; S.17.11 
revocation of broker's authority. 
validity of. 2.4.7; 6.4.S 
"special" police officer, not servant 
of one who pays for his serv-
ices, 5.4.9 
Aging persons 
clinics and other facilities. 1.2S.5 
housing, increased appropriations 
for.1.2S.6 
tuberculosis sanatoria, conversion 
to homes for the aging, 1.2S.5 
Agreement not to compete. injunctive 
relief, 2.5.5 
Alcoholic Beverages Control Commis-
sion. See Administrative law 
Alcoholic beverages tax, federal in-
come tax deduction, 2.16.7 
Alcoholic clinics, 2.20.S 
Alcoholism. Commission on, 1.2S.9 
Aliens, registration as pharmacists 
and veterinarians, 4.S1.4 
Alimony. See also Divorce 
factors determining amount of, 
4.19.5 
foreign divorce, jurisdiction to 
award subsequent alimony, 
UO.S 
Ancillary administration, foreign-situ-
ated property. 1.7.S 
Antenuptial contracts in derogation 
of marriage, S.9.1 
Appellate Tax Board. See Taxation 
Attachment 
Civil Aeronautics Act of 19S5, at-
tachment of airplane, 5.9.6 
effect of excessive ad damnum. 
S.21.S 
Attorneys 
compensation 
conservator, service as. 1.7.4 
spendthrift trust, unsuccessful at-
tack on, 1.7.2 
continuance. 2.2S. 7; S.2S.17 
debt pooling, service and advice 
on, 2.7.6; 4.22.S 
disbarment for fee-splitting, 2.20.6 
fees, probate, allowance of out of 
estate, 4.12.4 
fiduciary duty, standards of, 1.7.4 
mortgagee in possession, right to 
compensation as, 2.S.6 
prisoners, visits to, 2.12.U 
restrictions on as auditors, S.S.I 
restrictions on as members of judi-
ciary, 8.2S.S 
testamentary beneficiary 
careful scrutiny rule, 1.7.4; 2.2.S 
relation to testator, effect of. 
2.2.S 
Auditor system re-established in mo-
tor vehicle tort cases, S.S.I; 
8.2S.16 
Automobile insurance 
assigned risk plan, regulation of 
service charge, 1.1S.2 
cancellation 
juvenile motor vehicle offenses, 
4.2S.6 
notice, necessity of specifications 
in, S.17.2 
6
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References are to volumes and sections 
Yo!. 1 (1954); Yolo 2 (1955); Yolo J (1956); Yol.4 (1957); Yolo 5 (1958); Yolo 6 (1959) 
compulsory 
cancellation of, appeal, 2.17.5; 
2.23.S 
protection, operator other than 
insured, 2.17.6 
refusal of, appeal, 2.17.5; 2.23.S 
compulsory liability policy, public 
ways clause, construction of, 
5.1S.4 
Compulsory Motor Vehicle Lia-
bility Insurance Law, 5.1S.1O 
cooperation clause, l.IS.6; 2.17.6 
coverage "upon the ways" and "off 
the ways," l.IS.6; l.IS.7 
death of insured, continuance after, 
2.17.5 
employee exclusion clause, effect of, 
3.17.9 
fleet owners, vehicles and trailers, 
2.17.5 
guest occupant exclusion, 6.16.2 
indemnity of insured for payment 
to injured guest as affected by 
prior dismissal of guest's suit 
against insurer, 2.17.6 
illegal registration, 6.16.9 
leased vehicles, 6.16.10 
loading and unloading coverage, 
6.16.1 
medical reports, availability, 1.1S.3 
nonresidents, 3.17.2 
operator with consent of insured, 
legality of contract protecting, 
2.17.6 
policy conditions 
assistance and cooperation, 5.IS.S; 
6.16.6 
notice of accident, 5.IS.6 
other insurance, 6.16.7 
proof of loss, 6.16.4 
subrogation, 5.IS.9; 6.16.15 
policy insuring agreements, 6.16.5 
premium rates 
determination by Commissioner 
of Insurance, 4.2S.4 
reliance on speeded-up court 
dockets improper, 4.2S.4 
premiums 
financing of, 1.1S.1 
surcharges, unconstitutionality of 
proposed refund, 3.17.1 
state vehicles, statutory indemnity 
coverage on, 4.2S.7 
termination upon sale or transfer 
of car, 3.17.12 
title to insured vehicle, 5.IS.5 
BANKING. See also Uniform Commer-
cial Code 
bankbooks, exculpatory provisions 
in, 4.14.5; 4.1S.3; 5.7.5 
collecting banks, warranties of, 
5.7.5 
cooperative banks 
conversion, 3.7.14 
employees, bank contribution 
toward retirement, 1.9.5; 3.7.14 
fiduciaries, authority to invest 
funds in, 1.9.3 
guaranty fund, transfer to from 
surplus account, 2.7.13 
real estate loans, limits on, 2.7.13 
share insurance, 3.7.13 
shares, limitation on holding of, 
1.9.4 
credit unions. See Credit unions 
deposits, measurement of term 
thereof, 6.6.5 
draft for collection, rights of bank 
against creditor of drawer, 
5.7.5; 5.10.1 
interest on deposits, non taxability 
of,4.27.3 
investments, 2.7.10; 2.7.12; 6.6.5 
joint contributions to bank account 
as trust, 2.2.S 
loans or extension of credit, regu-
lations amended, 3.7.7 
mortgages. See Mortgages 
safe deposit boxes, obligation of 
bank under power of attorney. 
3.7.10 
savings banks, 2.7.S-2.7.12; 3.7.12 
deposits, full insurance of, 3.7.11 
lists of authorized investments, 
1.9.6 
policies of payor insurance, right 
to issue, 5.IS.12 
7
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Yolo 1 (1954); Yolo 2 (19H); Yolo J (1956); Yol.4 (1957); Yolo 5 (1958); Yolo 6 (1959) 
Banking, savings banks (cont.) 
recodification of laws governing, 
2.7.8-2.7.12 
Savings bank trusts. See Trusts 
small loans regulations, 3.7.6 
trust companies 
assets, procedure for consolida-
tion, sale, or merger of, 2.7.14 
bank premises, allowable invest· 
ment in increased, 3.7.15 
mortgages of real estate, partici-
pation in, 2.7.14 
real estate mortgage limitations 
eased, 3.7.15 
usury and small loans, 2.7.16 
Bill of exceptions in criminal cases, 
1.15.7 
Bill of particulars, 1.15.2 
Bill to reach and apply 
beneficiary's interest in principal of 
spendthrift trust, 1.10.4 
right to jury trial where action at 
law amended to, 2.5.1 
Bills and notes 
acceleration clause in mortgage 
note, 4.18.2; 4.20.2 
accommodation party, 2.7.1 
authority to sign, pleading of, 
2.7.1 
collecting banks, warranties of, 
5.7.5 
draft for collection, rights of bank 
against creditor of drawer, 
5.7.5; 5.10.1 
equities of third parties as defense, 
3.7.4 
holder in due course, notice of in-
complete instrument, 6.6.7 
insufficient funds, fraudulently ob-
taining money, property or 
services by check drawn 
against, 2.7.2 
insurance companies, investments 
of,3.17.14 
presentment, proper place for, 6.6.7 
promissory note, construction of 
acceleration clause conditioned 
on operating loss, 2.6.5 
signature, pleading of authority 
and genuineness of, 2.7.1 
trustee process, collection by, 3.21.3 
Uniform Commercial Code. See 
Uniform Commercial Code 
Boiler and machinery insurance 
inspections, 1.18.16 
"sudden and accidental breaking" 
clause, 1.18.8 
Bonding companies. See Security 
Building codes. See Zoning 
Bulk sales. See Uniform Commer-
cial Code 
Business associations 
corporations. See Corporations 
fiduciary relationship, acquisition 
of property in violation of, 
2.6.1 
joint venture 
fiduciary relation, 2.6.4 
husband and wife, 2.8.3 
partnerships. See Partnerships 
Business records, admissibility of, 
3.22.4 
Business trusts, insurance companies 
allowed to invest in bonds and 
notes of, 3.17.13 
CENSORSHIP STATUTES, VALIDITY OF, 
2.1l.l 
Certiorari, writ of 
reporting without decision of peti-
tion for, 2.11.5 
Charitable corporations 
annual reports of, 3.6.4 
securities of as exempt from savings 
bank deposit tax, 3.7.12 
Charitable institutions. See Chari-
ties 
Charitable trusts 
Attorney General 
private party, standing to com-
pel enforcement, 2.2.4; 2.18.3 
regulation by, 1.19.3; 2.2.4; 2.18.3 
cy pres, 2.2.4 
income transferred to corpus, re-
allocation to income, 1.7.8 
public 
contingent remainderman, en-
forcement by, 1.3.4; 1.7.8 
cy pres, 1.3.3 
tax exemption, 1.21.6 
8
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1701.1 (1954); 1701.2 (1955); 1701.3 (1956); 1701.4(1957); 1701.5 (1958); 1701. 6 (1959) 
Charities. See also Charitable trusts 
bequests to, inheritance tax exemp-
tion for, 2.16.9 
Division of Public Charities, 1.19.3; 
2.18.3 
tax exemption, 1.1.6; 1.12.6; 1.21.6; 
1.2 l.l 2 
tort liability, 1.4.5 
trust, bequest upon conditions con-
sidered as, 2.2.10 
Children, status of for inheritance, 
3.10.2. See also Adoption; Do-
mestic relations; Public wel-
fare 
Cigarette excise tax, 3.16.17 
Civil service 
appeal by employee, time limit on. 
1.20.4 
appointments, 1.19.7 
Civil Service Commission, decisions 
of, review by Boston Municipal 
Court, 2.23.8 
disputes arising under. judicial re-
view of. 1.14.9 
hospital personnel. job protection. 
2.18.4 
job classification, 1.19.7; 1.20.6; 
1.20.8; 2.18.4 
labor disputes, adjustment by Civil 
Service Commission, 2.14.6 
legislative appointee. tenure of 
office, 1.24.6 
municipal employee classification. 
jurisdiction over, 1.20.8 
promotion. 1.19.7; 2.18.4 
"suggestion award," 1.19.7 
Clubs 
legal existence, 2.6.4 
members, authority of committee to 
bind as group. 2.6.4 
status to sue. 2.6.4 
Commercial law 
aircraft, recording of conveyance 
of,5.9.6 
bills and notes. See Bills and notes 
conditional sales. See Conditional 
sales 
debt pooling, who may furnish ad-
vice or services. 2.7.6 
garage keeper's lien, effect of tem-
porary surrender of, 5.7.6; 
5.9.6 
implied warranties of quality 
fitness, allergic buyer. result of. 
5.7.3 
merchantability. disclaimer. 
adoption of by retailer, 5.7.3 
mortgages. See Mortgages 
purchase money chattel mort-
gage finance charges. rebate. 
2.7.4 
sales. See also Uniform Commer-
cial Code 
defects, vendee's duty of inspec-
tion and notice. 2.7.5 
misrepresentation. 2.3.1 
warranty, damages for breach of. 
2.7.5 
secured transactions 
assignments by vendee, 6.6.8 
small loans regulations, 3.7.6 
submerged motor vehicle statute. 
criminal nature of violation. 
3.7.3 
Uniform Commercial Code. See 
Uniform Commercial Code 
Commission Against Discrimination, 
4.22.5 
Common carriers. See also Public 
utilities 
annual financial returns, 4.26.8 
bus companies 
general enabling act, power of 
trustees under, 2.15.14 
competing carrier's standing to 
challenge action of Depart-
ment, 6.14.2 
contract carrier permit. 6.14.2 
irregular route certificate, 6.14.2 
"Leasing Rules," 5.16.11 
limited licenses, insurance costs 
and power to issue, 2.15.14 
rate-fixing, 2.15.13; 3.15.9 
receiver of personal representa-
tive extended temporary au-
thority to operate, 3.15.6 
school bus. carriage by, 1.17.5 
special permit. parallel to exist-
ing lines, power to issue. 
2.15.14 
9
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Common carriers (cont.) 
commercial certificates, fiduciary 
transfers of, 8.15.20 
Commercial Motor Vehicle Act, 
operating rights of subcontrac-
tor under, 2.15.8 
identifying plates, power to issue 
for subcontractor, 2.15.8 
intrastate operating certificates, 
temporary conditional transfer 
of authorized, 8.15.5 
irregular route certificate, 1.17.15; 
2.15.16 
Metropolitan Transit Authority, ac-
counting and rates, 8.15.9 
minimum rate orders 
carriage of lumber, 2.15.18 
dump truck commodities, 2.15.15 
motor transport, common and con-
tract carriage distinction, 
1.17.15 
motor transport certificate, transfer 
of,1.17.15 
operating rights 
failure to serve under, effect of, 
2.15.16 
transfer of certificate, 2.15.16 
railroads. See Public utilities 
rates. See Rates 
tariff violation, criminal liability of 
party to, 2.15.7 
tow-car operators, 2.15.7 
use of new highways under certifi-
cate, 4.26.8 
weight violations, 8.15.5 
Common stock, callability provision, 
1.8.2 
Compulsory Motor Vehicle Liability 
Insurance Law, 5.18.10. See 
also Automobile insurance 
Conditional sales. See also Commer-
ciallaw 
assignments by vendee, 6.6.8 
contract 
attorney's fees and cost as repos-
session expense, 4.18.5 
expenses of repossession, deduc-
tion of, 2.7.8 
vendor's security interest, 4.18.5 
finance charges, rebate, prepay-
ment, 2.7.4 
foreign agreement, law governing 
validity, 4.21.8 
goods afterwards attached to realty, 
recording of, 2.7.8 
negligent third party, rights of con-
ditional vendor against, 5.8.2.; 
5.7.2.; 5.18.9 
recording and regulation, 8.7.2 
recording under foreign statute, 
4.18.4 
repossession expenses, 2.7.8; 4.18.5 
sale of inventory, notification re-
quirement, 5.7.1 
trade-ins, sales agreements, descrip-
tion of property, 5.9.3 
waiver of defenses by conditional 
vendee, 5.9.2 
Confessions, 3.22.2 
Conflict of laws 
alimony decree of foreign court, 
enforcement of, 5.10.3 
characterization, 1.12.1 
conditional sales agreements, 
4.18.4; 4.21.3 
custody decree, personal jurisdic-
tion, 1.12.3; 2.10.1 
divorce, intent to establish domi-
cil, 8.10.8 
divorce decree, estoppel to set aside 
for lack of jurisdiction, 5.10.2 
domicil, 1.11.1; 1.12.8 
draft, status of depository bank, 
which law governs, 5.7.5; 5.10.1 
federal prisoners, jurisdiction of 
state court to try, 2.11.3 
foreign business, substituted serv-
ice, 2.10.3 
foreign corporations, jurisdiction, 
1.8.8; 1.12.4 
foreign divorce, collateral attack on, 
2.10.2 
foreign lands, 1.7.3; 1.12.2 
foreign recording statute, interpre-
tation of, 4.18.4 
foreign trustees, power to convey 
Massachusetts real estate, 1.1.6; 
1.12.6 
married women, domicil of, 1.12.3 
10
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minor children, domicil of, 1.12.3 
recognized children, status of as 
controlled by domicil, 3.10.2 
renvoi, 1.12.1 
separate support by nonresident 
husband, 1.12.5 
Statute of Frauds. See Statllte of 
Frauds 
support, 4.19.7; 4.21.1; 4.21.4 
Uniform Reciprocal Enforcement 
of Support Act, 5.10.4 
workmen's compensation awards, 
3.10.1 
Conservators 
appointment, 1.7.12; 1.11.18 
compensation, 1.7.4 
income tax deduction of surety 
bond premiums, 2.16.5 
removal, 1.7.12; 1.11.18 
temporary 
authority, duration of, 1.11.19 
function, date of commencement, 
1.7.12 
Conspiracy, civil, 1.4.2 
Constitution of the Commonwealth 
of Massachusetts. See also 
Constitutional law 
Article LXIII of amendments, pur-
pose of, 3.18.3 
General Court, amenability of 
members to process, 11.l8.4 
terms of constitutional officers, 
amendment of, 1.19.1; 2.18.1 
Constitution of the United States. 
See Constitutional law 
Constitutional law 
administrative officers, standing to 
raise constitutional issues, 
2.13.4 
advertising, regulation of, 2.11.5; 
2.11.9 
advisory opinion, requisites to ren-
dering of, 5.11.1 
censorship of motion pictures, 
2.11.1; 6.9.4 
censorship statutes, vagueness as 
invalidating, 2.11.1 
contracts, impairment of, 1.24.5 
counsel, right to, 4.23.2 
corporate powers, limitation on 
amendment of, 2.6.3 
criminal law. See also Criminal 
law and procedure 
certainty, in definition of crime, 
1.15.2; 1.15.11 
defective delinquent commitment, 
right to trial by jury, 3.11.10 
delegation of legislative power, al-
coholic beverage licenses, 4.24.5 
dental advertising, regulation of, 
2.11.9 
discretionary duties of public offi-
cers, judicial control of, 2.18.3 
due process of law 
absence of counsel during closing 
argument not violation of, 
4.23.2 
assistance of counsel as affect-
ing, 4.23.2 
confession, securing of, 4.23.1 
contempt conviction, 1.24.1; 
4.22.4 
counsel, right to, 1.15.4; 5.11.1 
defective delinquent statute, 
1.15.3 
district attorney's duties, 1.15.5 
epileptic, hearing required for 
commitment of, 1.23.11 
fair yet speedy trial, 6.9.1 
false testimony gained by coer-
cion, 1.15.5 
"Iron Curtain" statute, 1.7.11; 
1.13.4; 1.26.1 
Lord's Day Statute, 6.9.8 
pre-trial conduct, as denial of, 
1.15.5 
property rights in animals, 6.9.7 
remedy, post-conviction proce-
dure, 1.15.6 
right of speedy trial, waiver of, 
5.11.1; 6.9.1 
sex offenders, rehabilitation of, 
6.9.7 
void for vagueness rule, 1.15.2; 
1.15.3 
eminent domain 
damage to private property inci-
dent to construction of a pub-
lic work, 4.22.1 
11
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1959
288 CUMULATIVE INDEX 
References are to volumes and sections 
Yol.1 (1954); Yol. 2 (1955); Yol. J (1956); Yol.4 (1957); Yol. 5 (1958); Yolo 6 (1959) 
Constitutional law, eminent domain 
(cont.) 
privately operated public park-
ing lot, 3.11.3; 3.18.7 
public purpose, definition of, 
2.11.7; 5.1l.l 
urban redevelopment, 1.13.2; 
2.11.7 
entry on land of another, court 
order permitting, 4.32.1 
equal protection 
amendment to zoning by-law, 
5.1l.l 
anti-injunction act, 6.9.6 
Fair Trade Law, 5.1l.l 
free transcript of evidence, right 
to on appeal, 5.11.3 
Lord's Day Statute, 6.9.6, 6_9.8 
licensing statutes, 3.11.4 
safety regulations, 6.9.6 
taxation, proportional distribu-
tion of, 3.11.4 
expenditure of public funds 
public purpose, definition of, 
5.1l.l 
unpaid commission, authority of, 
5.1l.l 
expression, freedom of, 3.11.2; 6.9.4 
fair trade laws, 2.11.5; 3.11.5 
federal prisoner, jurisdiction of 
state over, 2.11.3 
federal-state relations. See Federal-
state relations 
fiscal operation, expenditures and 
appropriations for, 3.18.3 
free exercise of religion, Lord's 
Day Statute, validity of, 5.11.2; 
6.9.8 
full faith and credit 
custody decree, 2.10.1 
foreign divorce, 2.10.3 
statute of another state, 4.21.2 
interstate commerce 
state regulation of fisheries, 
1.13.3 
state vehicle excise tax, effect on, 
6.9.3 
jury trial in equity cases, 2.5.1 
land use regulation. See Zoning 
legislative power, contempt of spe-
cial investigatory commission, 
1.24.1 
loyalty oaths, validity of, 1.13.5 
obligation of contracts, impairment 
of, 5.11.1 
police power 
labor activities, 1.16.2 
retail liquor sales, 3.11.11 
statute invalidating debt pooling 
plans,4.22.3 . 
pricing, legislation controlling, 
2.11.5 
proportional taxation, standards of 
valuation, 2.11.2 
public funds, incidental private use 
of,6.9.5 
public nonprofit corporations, tax 
benefits, 3.11.9 
public officers, standing to raise 
constitutional issues, 2.11.2 
religion as affecting adoptions, 
1.11.9; 1.11.10; 1.13.6 
religion, free exercise of 
Lord's Day Statute, 6.9.8 
religious restrictions in will, judi-
cial enforcement of, 2.11.4 
rent control, due process, 1.1.10 
sanity issue, jury trial, 3.11.1 0 
sedition, federal pre-emption of 
control of, 3.11.3 
self-incrimination. See Self-incrim-
ination, privilege against 
separation of powers. See Separa-
tion of powers 
special commissions, privilege in 
hearings before, 4.29.12 
standing of parties in constitutional 
litigation, 3.11.1; 4.22.3 
taxation 
building and underlying realty, 
3.11.4 
business development, conces-
sions for, 2.6.2; 2.11.7 
out of state corporation, 6.15.13 
urban redevelopment, 3.11.6 
valuation, delegation of, 2.11.2 
Unfair Sales Law, 2.11.5 
vested rights, due process require-
ments for abolition of, 3.11.12 
12
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wire tapping, advisory opinion on, 
4.22.6 
Construction bonds, 2.S.2 
Construction by Commonwealth, 
5.14.11 
Construction contracts, premature 
payment of retained percent-
ages,2.S.1 
Contempt 
special investigation commISSIOn, 
contempt of, 1.24.1 
summary conviction of, 4.22.4 
Continuances, 3.23.17 
Contracts. See also Restitution; Uni-
form Commercial Code 
acceptance inferred from failure to 
contradict invoices, 2.4.2 
agreement not to compete, inter-
pretation of, 2.5.5 
antenuptial, in derogation of mar-
riage, 3.9.1 
architect's approval of subcontract, 
requirement of, 4.14.3; 6.4.2 
bankbooks, provisions in, 4.14.5; 
4.1S.3 
benefit theory, rejection of, 3.4.1 
building, 1.5.4 
business custom, effect of, 2.4.5 
caveat emptor, 2.3.1 
competition, covenant restricting, 
4.15.2 
concurrent conditions, effect of, 
3.4.5 
condition precedent 
architect's approval as, 4.14.3 
established by parol evidence, 
2.4.1 
insurance contract, 3.17.6 
conditional sale. See Conditional 
sales 
corporations, defense of ultra vires, 
4.16.1 
corporations, parent, ability to 
bind subsidiary, 2.6.6 
covenants, trend toward depend-
ency approach, 3.4.5 
damages, liquidated, acceleration 
of mortgage note, 4.1S.2. See 
also Uniform Commercial 
Code 
declaratory relief, 2.21.5 
counterclaim, 3.21.5 
documents of identification, bind-
ing effect of, 4.14.5 
enforceable on proof of required 
condition, 3.4.3 
foreign, jurisdiction to enforce, 
4.21.2 
fraud and misrepresentation, buy-
er's duty to investigate, 2.1.5; 
2.3.1 
general release, reformation for 
mutual mistake, 3.4.2 
husband and wife, 2.S.3 
illegal 
permit, failure to obtain, 2.4.3 
restitution, separability as basis 
for, 2.4.3 
seriousness, as question of law, 
2.4.3 
implied contract, insurance appli-
cation, effect of, 5.1S.1 
impossibility of performance, re-
covery in common counts for 
part performance where de-
fendant is responsible, 3.4.1; 
6.4.1 
indefiniteness 
clarification, ability to bind co-
maker, 2.S.3 
clarification by subsequent ac-
tions, 2.S.2 
illusory, 3.4.3 
indemnity clause, application to 
loss of good will, 2.4.4 
lease. See Landlord and tenant 
married women's services, enabling 
statute, 3.9.6 
minors, disaffirmance, 3.17.12; 
3.21.7 
mutual mistake, 3.4.2 
negligence in formation of, 3.4.2 
negligence of promisor contribut-
ing to impossibility of perform-
ance, 4.14.2 
offer and acceptance, order forms, 
1.5.1 
oral misrepresentations, Statute of 
Frauds, 5.4.6 
13
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Contracts (cont.) 
parol evidence as establishing con-
dition precedent, 2.4.1 
part performance, un just enrich-
ment, 3.4.1 
partial cancellation, construction 
of,2.4.4 
performance, impossibility of, re-
covery for loss due to, 4.14.2; 
6.4.1 
preparatory work, possibility of re-
covering for, 6.4.1 
"promise to pay when able," 3.4.3 
promissory estoppel, requirements 
for application, 3.4.8 
public, statutory payment bond, 
l.lO.1 
public, subcontractor's security un-
der, 3.8.1 
public buildings, award period to 
lowest bidder shortened, 4.29.5 
quasi-contract, recovery where no 
material benefit enjoyed by de-
fendant, 3.4.1; 6.4.1 
reimbursement contract, 4.14.4 
specific performance. See Specific 
performance 
Statute of Frauds, 2.1.4 
recovery of benefit conferred, 
4.14.1 
summary judgment, 2.21.7; 2.23.12 
temporal and instantaneous acts, 
U.5 
tender of performance unnecessary 
when other party unable to 
perform, 3.4.5 
third party beneficiary, insurance 
for person other than insured, 
2.17.6 
unexpected contingencies, failure 
to provide for, 3.4.1 
unilateral contracts, broker's com-
mission, recovery after revoca-
tion, 6.4.3 
usage, materiality of actual knowl-
edge, 1.5.2 
waiver of written conditions, acts 
constituting, 3.4.4 
"when money is needed," illusory 
as too subjective a standard, 
M.3 
Contributory Retirement Appeal 
Board, adjustment of griev-
ances, 2.14.6 
Conveyancing 
acceptance of deed, 6.8.1 
acknowledgment of deed, proof of, 
2.22.4 
assessed valuation, misrepresenta-
tion of as grounds for rescis-
sion, 2.1.5; 2.3.1 
condition, express, 2.1.8 
corporate, notice to Commissioner 
of Corporations and Taxation, 
1.2.11; 1.8.4; 1.21.9 
covenants, 1.1.2; 1.1.7; l.l.8 
deposit, buyer'S recovery of, 2.1.6 
development plan, effect of lack 
of approval of, 2.1.6 
dower and curtesy 
option to repurchase, rights of 
optionee, 5.1.6 
excise stamps, metering machines in 
registries, 2.1.9 
executor's deed, effect of lack of li-
cense, 2.1.6 
foreign trustees, power to convey 
Massachusetts real estate, 1.1.6; 
l.l2.6 
indefinite reference, 6.1.3 
instalment land contract, effect of 
default in, 2.1.6 
liquidated damages, retention of 
payments as, 2.1.6 
marketable title 
effect of obsolete mortgage, 4.11.6 
one co-tenant conveying, 3.1.7 
misrepresentation, rescission for, 
2.1.5; 2.3.1 
oral contract to convey, specific per-
formance of, 2.1.4 
purchase and sale agreement 
purchaser's election to accept 
vendor's title, effect of provi-
sion for, 4.11.5 
"unable" clause, effect of, 5.1.5 
quitclaim deed, scope of covenants 
in statutory form of, 5.1.7 
recorded instruments, proposal for 
14
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statute of limitations on defects 
in, 2.1.9 
rescission, 2.1.5; 2.3.1 
Statute of Frauds, 2.1.4 
subdivision control. See Subdivi-
sion control 
tenancy by the entirety, direct con-
veyance, as between husband 
and wife, 1.1.5; 1.2.12; 2.1.7 
title defect, right of buyer to re-
cover deposit, 5.1.5 
Cooperative banks. See Banking 
Corporate taxation 
abatements and refunds, 4.27.13; 
5.17.19; 6.15.17 
business development, constitution-
ality of concessions for, 2.6.2; 
2.11.7 
capital stock, evaluation of, 3.16.11; 
4.27.12 
charitable corporations, securities 
exempt from savings bank de-
posit tax, 3.16.13 
dealers in securities, tax payable 
with return, 3.16.13 
deductions, corporate excess, 
5.17.17 
deficiency assessment, 2.16.8 
due date for filing returns, 3.16.12 
examination of books, time limit 
on, 2.16.8 
examination of returns by filing 
corporation, 5.17.20 
excise tax, 5.17.15 
false or fraudulent returns, 1.21.9 
federal tax adjustment 
abatement based on, 2.16.8 
assessment on, 2.16.8 
report to State Tax Commission, 
1.21.9; 2.16.8 
state adjustment, 6.15.15 
time limit, state adjustment, 
2.16.8 
gross income, inclusions and ex-
clusions, 5.17.16; 6.15.14 
gross receipts from interstate com-
merce, 4.22.2; 4.27.10; 6.15.14 
liquidated corporations, corporate 
excess, 5.17.18 
liquidation, gains on sale of assets, 
4.27.13 
liquidation distributions, 2.16.3; 
2.16.4 
national banks and trust com-
panies, 3.16.13 
net income 
measurement of, 2.16.8; 6.15.14 
measure of tax, corporation en-
gaged in interstate commerce, 
4.22.2; 4.27.10; 6.15.14 
notice to file returns, 3.16.13 
proration of tax for short taxable 
year,4.27.11 
railroad corporation, leased assets, 
4.27.13 
reorganization 
exemption of, 6.15.7 
gains on sales of assets, 6.15.7 
return 
consolidation of returns, 6.15.16 
excise tax, time of filing, 4.27.13 
failure to file, 2.16.8 
false or fraudulent, 2.16.8 
sale or transfer of assets, lien 
for excise tax, 1.2.11; 1.8.4; 
1.21.9 
single instalment provision, 3.16.13 
taxable year, definition changed, 
3.16.12 
unpaid balance due, notice require-
ment, 3.16.13 
whole-dollar method of computa-
tion, adoption of, 3.16.13 
Corporations 
accounting, determination of full 
year of operation, 2.6.5 
assets, tax lien on, sale or transfer 
of, 1.2.11; 1.8.4; 1.21.9 
bonds and notes, insurance com-
panies allowed to invest in, 
3.17.14 
business, draft of revised statute, 
3.6.5 
business development corporation 
economic purpose, 2.6.2 
governmental functions, use for, 
2.6.2 
proprietary functions of govern· 
ment, use for, 2.6.2 
15
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Corporations, business development 
corporation (cont.) 
tax concessions, constitutionality 
of, 2.6.2; 2.11.7 
charitable. See Charities 
closely held corporations 
formalities, nonobservance of, 
6.5.3 
contracts 
acceptance by silence, 2.4.2 
estoppel, agent of several organi-
zations, 2.6.6 
ultra vires, 4.16.1 
corporate assets, use of, for bene-
fit of stockholders, 5.6.1; 5.6.3 
corporate opportunity, doctrine of, 
6.5.2 
debtor, priority of federal claim on 
receivership assets, 1.10.5 
dilution of shareholder's interest, 
6.5.4 
directors 
bonus payments and compensa-
tion, I.B.3 
fiduciary duty, I.B.3; 1.12.4 
dissolution 
as means of settling deadlock 
in management, 3.6.2 
distribution of assets, liability of 
directors for liquidating divi-
dends, 5.6.5 
jurisdiction and procedure, 1.6.4 
employee's giving information to 
rival as cause for discharge, 
2.6.4 
employees' stock option plan, valid-
ity of, 5.6.4 
foreign 
direct relief to shareholders, 6.5.5 
jurisdiction over, I.B.3; 1.12.4 
substituted service, 2.10.3 
formalities, non·observance of, 6.5.3 
insurance for stockholders, 1.1B.17 
interlocking directors, 3.2.9 
minority stockholder's suit 
direct relief to sharehoiders, 6.5.5 
ratification as bar, 5.6.2 
nonprofit, annual report, 3.6.4 
parent corporation as empowered 
to bind subsidiary, 2.6.6 
partnership, stock control of sev-
eral corporations as creating, 
2.6.4 
payment of another's debt, when 
permissible, 4.16.1 
powers 
amendment, limitation on to 
protect creditors, 2.6.3 
impairment of, constitutionality 
of guaranty against, 2.6.3 
pre-emptive rights, 6.5.4 
public utilities. See Public utili-
ties 
qualification requirements, duty to 
comply with, 6.5.1 
receivership, 1.10.5 
record date, period of time allow-
able for establishment of, I.B.5 
service of process, subject to, 6.5.1 
statute of limitations, creditors' de-
mand as commencing period, 
3.6.3 
stock 
certificates, necessity of issuance, 
6.5.3 
common, call ability provisions, 
I.B.2 
purchase option, I.B.I 
transfers, restrictions on, LB. 1 
stock transfer books, period of time 
allowed for closing of, I.B.5 
stockholders 
directors' liability for loans to, 
3.6.3 
right to inspect records, 4.16.2 
voting powers, I.B.l 
taxation. See Corporate taxation 
Counterclaim, declaratory relief, 
3.21.5 
Credit unions 
borrowing from by director of, 
2.7.15 
loans on real estate, limitations on, 
2.7.15 
verification of accounts every three 
years, 3.7.16 
Creditor's rights 
assignment for benefit of creditors, 
as affecting tax collector's 
rights, 2.B.4 
16
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corporate powers, limitation on 
amendment of, 2.6.3 
executed unenforceable trust, 2.5.3 
insurance of debtor, 2.17.2 
intervening creditors, flexible mort-
gages, 3.7.5 
receivership assets, priority of fed-
eral tax, 1.1 0.5 
security. See Security 
spendthrift trust, 1.10.4 
statute of limitations as against 
corporations, running of, 3.6.3 
tenancy by the entirety, reaching 
of husband's interest, 2.1.7 
Criminal law and procedure. See 
also Penal reform 
appeals, 1.15.7 
effect of extension of time by 
trial court, 3.12.2 
arrest for misdemeanor, right of 
person to use telephone, 5.12.3 
bill of exceptions, 1.15.2; 1.15.7 
bill of particulars, 1.15.2 
blood tests, court's power to re-
quire, 4.23.4 
case reported before trial, 3.11.3 
common carriers, rate violations by, 
2.15.7 
confession 
admissibility of, 4.23.1 
psychiatrist's testimony determin-
ing validity of, 4.33.4 
uncorroborated, as establishing 
guilt, 1.15.5 
conspiracy, tort liability. See Torts 
counsel 
non-capital cases, 4.23.2 
right of defendant to prior to 
trial, 5.12.3 
right of indigent defendant to, 
1.15.4; 5.11.1; 5.12.2 
debt pooling, advice or services, 
2.7.6 
defective delinquents, commitment 
of, 1.15.3; 1.15.10 
delinquents, proceedings against, 
6.10.7 
district attorney, suppression of 
evidence beneficial to accused, 
1.15.5 
due process. See Constitutional 
law 
eavesdropping 
permission or acquiescence in in-
stallation of device, 6.10.4 
evidence. See Evidence 
exceptions, requirement of particu-
larization, 3.12.2 
fair trial, in absence of assistance 
of counsel, 4.23.2 
fair yet speedy trial, right to, 6.9.1 
false testimony, 1.15.5 
federal prisoner, state jurisdiction 
over, 2.11.3 
findings of fact and conclusions of 
law, separation required for 
purposes of review, 3.12.2 
fraudulent tax returns, 6.10.2 
free transcript of evidence, right to 
on appeal, 5.11.3 
information bureau, reports and 
descriptions required, 3.12.6 
insanity, 5.12.1 
juvenile delinquency. See Juvenile 
delinquency 
labor relations, corrupt payment in, 
6.10.6 
larceny, check against insufficient 
funds, 2.7.2 
late appeal, jurisdiction defeated 
by, 3.12.2 
miscarriage of justice, Supreme Ju-
dicial Court's discretion to 
avoid, 3.12.2 
narcotics, 2.20.1 
neglect of children, 1.11.6 
new trial, motion for, 1.15.6 
nonsupport proceeding, admissi-
bility of blood test in, 4.23.4 
peremptory challenges, number 
,and exceptions, 2.21.3 
personal income taxation, filing of 
returns, 2.16.6 
photographs, admissibility of, 3.12.1 
plea of guilty 
admissibility as admission, 4.23.3 
right of withdrawal in Superior 
Court, 4.23.3 
prejudicial evidence, effect of in-
structions to disregard, 3.12.3 
17
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Criminal law and procedure (cont.) 
presentment, right of arrested per-
son to, 4.23.1 
pretrial error, review of, 1.15.8 
previous identification by witness, 
admissibility of, 4.23.4 
procedural requirements, strict ap-
plication and consequences, 
3.12.2 
public welfare offenses. See regula-
tory statutes infra 
rape 
fraud in factum, 6.10.8 
fraud in inducement, 6.10.8 
regulatory statutes 
construction of, 1.15.1 
entrapment, defense of, 1.15.1 
scienter, requirement of, 1.1.11; 
1.15.1 
sedition, federal pre-emption of 
control of, 3.11.3 
self-incrimination. See Self-in-
crimination, privilege against 
sentence, effect of avoidance of on 
consecutive sentence, 5.12.4 
sex offenders 
commitment and treatment of, 
1.15.11; 1.23.12 
future misbehavior of, 6.10.3 
mandatory prison sentence, 
2.12.21 
past behavior of, 6.10.3 
rehabilitation of, 6.9.7 
release from Youth Service 
Board, 6.10.3 
treatment center, 4.31.9 
speedy trial, waiver of right to, 
5.11.1; 6.9.1 
stolen goods, presumption of knowl-
edge of possession, 3.12.4 
submerged motor vehicle statute, 
3.7.3 
Superior Court, jurisdiction of, 
6.10.7 
telephone emergency calls, failure 
to give way, penalty, 2.15.6 
Uniform Extradition Act, 6.10.9 
void for vagueness rule, application 
of, 1.15.2; 1.15.3 
wire tapping of jury deliberations 
prohibited by legislation, 
3.12.5 
writ of error, 1.15.6 
Custody, jurisdiction as to, 2.10.1 
DAMAGES 
assessment of, where specific per-
formance denied, 1.6.2 
building contracts, 1.5.4 
instalment land contract, liqui-
dated, 2.1.6 
labor law, state jurisdiction to 
award, 2.14.1 
land damage, expert opinion of 
valuation, 2.22.6 
lease 
alternate termination clause in, 
2.1.1; 2.8.7 
liquidated, 2.1.1 
mitigation by application of pro-
ceeds from sale of converted 
property to undisputed debts 
owed third party, 3.3.4 
services of wife, recovery for loss of, 
2.9.2 
warranty, breach of, 2.7.5 
Debt pooling plan, validity of, 4.22.3 
Deceased person, recovery of property 
of,2.1.10 
Declaratory relief 
actual present controversy, 
necessity of, 3.21.8; 5.21.3 
administration of trusts, 1.7.8 
administrative decisions, 2.18.3 
administrative regulations, validity 
of,2.21.5 
administrative remedy, exhaustion 
of as required absent danger of 
imminent harm, 3.21.8 
alternative remedy, effect of, 2.21.4 
appellate procedure, 2.21.5 
Appellate Tax Board, 3.16.9 
arbitration clause, collective agree-
ment, state jurisdiction, 3.14.3; 
4.25.2 
availability of, 5.21.1 
charitable trusts, administration of, 
2.18.3 
constitutional questions, 2.21.5 
contract suits, 2.21.5; 3.18.6 
~-,--............ --------------- --------------------
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counterclaim, permissibility of, 
5021.5 
determinability of controversy as 
condition of entertainment, 
3.21.6 
discretion of court, 2.21.4; 5.21.4 
indispensable party, necessity for 
joinder of, 2.21.4 
insurance policy, construction of, 
3.17.10 
interest in controversy, requirement 
of, 2.21.4 
intervention, 3.17.12 
limitation on, 3.21.7 
jurisdiction 
availability to challenge, 2.21.5 
questioned at appellate level, 
3.21.6 
scope and application, 2.21.4 
land contracts, adjudicating right 
to specific performance, 4.15.1 
parties, joinder of, 5.21.2 
pension rights, 3.18.8 
standing of parties in constitutional 
litigation, 4.22.3 
taxation, 2.21.4 
taxpayers' suit, denial of, 5.21.2 
Deeds. See Conveyancing 
Defamation, radio and television 
operator's liability for, 4.13.6 
Defective delinquents, treatment of, 
2.12.3; 2.12.10 
Department of Mental Health 
sex offenders treatment center, 
4.31.9 
treatment of prisoners, 2.12.7 
Department of Public Health. See 
Public health 
Department of Public Utilities. See 
Public utilities 
Department of Public Welfare. See 
Public welfare 
Department of Public Works 
authority to remove vehicles from 
highways, 4.29.3 
delegation of duties of officers of, 
2.18.2 
Depositions 
parties, 2.23.13 
oral, defeat of proposal for, 3.23.24 
Discovery, 4.32.1 
Discrimination, Commission Against, 
4.22.5 
District Courts 
Administrative Committee for, 
1.27.3 
duties enlarged, 3.23.7 
commitment to mental institution, 
jurisdiction over. See Mental 
health 
criminal jurisdiction, extension of, 
5.23.7 
dependency support suits, 1.11.1; 
1.11.5 
District Court Survey Committee, 
1.27.11 
justices 
part-time, 3.23.12 
proposal for limited service, 
2.23.13 
restrictions on practice by, 
1.27.11; 1.27.12 
use of in Superior Court, 4.34.3 
limited equity jurisdiction, pro-
posal for, 1.27.10 
malicious prosecution, effect of 
issuance of criminal complaint, 
1.4.4 
motor vehicle torts 
jurisdiction over, 1.4.7; 1.25.1; 
1.27.6; 2.23.5 
transfer of cases, 3.21.1; 3.23.20 
new full-time courts, creation of, 
1.27.11 
nursing home license, power to is-
sue on appeal, 2.20.4 
part-time courts, proposals for, 
1.27.11 
removal of actions, jury claim un-
necessary, 3.21.2 
reorganization of, 2.23.13; 3.23.11 
six-man juries, 1.27.10; 3.23.14; 
4.34.4; 5.23.10; 6.21.11 
small claims, 1.27.3 
Superior Court, continued use of 
justices in, 3.23.20 
Uniform Reciprocal Enforcement 
of Support Act, 1.1 1.7; 6.21.10 
venue, proposal for broadening of, 
1.27.10; 2.23.10 
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Divorce. See also Domestic relations 
adultery, proof of, 5.8.lJ 
alimony decree of foreign court, en-
forcement of, 5.10.lJ 
certificate of, lJ.9.5 
condonation, 5.8.2 
cruel and abusive treatment 
provocation, 2.9.1 
single act of, 2.9.1 
custody, 5.8.9 
dependants, support of 
foreign proceedings, enforcement 
of, 1.11.5 
jurisdiction, 1.1 1.5; 1.1 1.7 
prior law, experience under, 
1.11.6 
proceedings, cost of, 1.11.7 
proceedings, situs of, 1.11.5 
Uniform Reciprocal Enforce-
ment of Support Act. See 
Uniform Reciprocal Enforce-
ment of Support Act 
divisible, 1.12.lJ; 6.7.5 
divorce decree, estoppel to set 
aside for lack of jurisdiction, 
5.10.2 
domicil, 1.11.1; 1.11.4; 1.12.lJ 
intent to establish as controlled 
by motive, lJ.lO.lJ 
drugs, voluntary addiction as 
grounds for divorce, lJ.9.4 
foreign 
collateral attack on, 2.10.lJ 
ex parte, effect on obligations to 
support, 4.21.4 
husband's right to tort recovery for 
wrongful enticement as af-
fected by, 4.19.lJ 
libel for adultery, effect of, on prior 
separation decree for deser-
tion, 4.19.2 
neglect, cruel and abusive treat-
ment, lJ.9.lJ 
personal rights of divorced hus-
band, injunctive relief as pro-
tection for, lJ.5.2; lJ.9.7 
property of divorced persons, juris-
diction of Probate Court over, 
5.5.7; 5.8.lJ 
remarriage, 1.11.1, 1.12.lJ 
certificate of divorce as required 
for, lJ.9.5 
requirement for, parties living 
apart, 5.8.1 
Uniform Desertion and Non-Sup-
port Act, 6.10.5 
Domestic relations 
adoption. See Adoption 
child custody, jurisdiction as to, 
2.10.1 
conservators. See Conservators 
custody decree, divisible divorce, 
1.12.lJ 
delinquent children. See Juvenile 
delinquency 
dependants, support of. See Di-
vorce 
divorce. See Divorce 
evidence, blood tests in paternity 
cases, 1.26.2 
foster homes, 1.11.1lJ; 1.11.14 
guardians. See Guardians 
husband and wife 
business associations, 2.8.lJ 
contracts between, 2.8.lJ 
conveyance between, 2.1.7 
mortgage of wife's separate realty 
as security for husband's debt, 
2.8.5 
separate support under foreign 
decree, 6.7.5 
suretyship, 2.8.lJ; 2.8.5 
indigent parents, child's liability 
for support of, 2.9.7; 2.9.8 
marriage. See Marriage 
married women, domicil of, 1.12.lJ 
minor children, domicil of as af-
fected by remarriage of mother, 
I.l2.lJ 
needy, disabled children, 6.10.5 
retarded children, education of, 
1.19.2 
runaway children, procedure for 
return from out of state, 2.9.9; 
2.12.19 
separate support, nonresident hus-
band, 1.12.5 
surname, minor's use of father's, 
6.7.1 
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Uniform Desertion and Non-Sup-
port Act, 6.10.5 
wife's services, husband's recovery 
for loss of, 2.9.2 
Domicil, divorce, intent to establish 
3.10.3 
Drugs. See also Narcotics 
addicts, treatment of, 2.12.3; 2.12.10 
hypodermic instruments, purchase 
and possession of, 1.23.2 
offenses, 2. 20.1 
oral prescriptions, 1.23.1 
voluntary addiction to as grounds 
for divorce, 3.9.4 
sale, limitations on, 1.23.1 
Dying statements. See Evidence 
EASEMENT 
clean hands doctrine, 2.5.2 
prescription, 3.1.6 
Education 
Division of Special Education, 
1.19.2 
New England Board of Higher 
Education, 1.19.5 
private trade schools operated by 
employer, regulation of, 2.14.6 
public schools, prevention of juve-
nile delinquency, 2.12.14 
retarded children, 1.19.2 
school committees. See Municipal 
government 
school principals, appointment and 
removal of, 2.18.9 
teachers. See also Public employees 
compensation of, 4.25.3; 4.29.2 
right to inspect records of own 
work, 4.29.2 
Eminent domain 
appraisal of business land, expert 
witness for, qualifications, 
4.11.4 
compensable "taking," what con-
stitutes, 4.22.1 
injury to property not taken, statu-
tory relief for, 4.29.7; 5.14.II 
land damage, factors determining, 
in property adapted for spe-
cialized use, 4.11.4 
public purpose 
defined by Supreme Judicial 
Court, 5.11.1 
varying concepts of, 2.11.7 
public utilities. See Public utilities 
special commission, proposal for, 
4.11.4 
taking of land 
for public parking places, 3.11.13; 
3.18.7 
for town or private way, method 
of,5.19.13 
urban redevelopment program, 
1.1.4; 1.13.2; 2.11.7 
Employment security. See also Un-
employment benefits 
aging persons, 1.19.4; 1.23.6 
employees under compulsory re-
tirement plan, 5.15.3 
Employment Security Act, 1.16.10; 
1.16.11 
employment security bonds, avail-
ability for payroll taxes, 
1.10.1 
extension of benefits, 5.15.5 
unemployment compensation, 
6.13.16; 6.13.19 
Equity 
advertising, jurisdiction to enJom 
false and deceptive, 5.5.7 
bill for discovery, 4.32.1 
clean hands doctrine as affect-
ing enforcement of easement, 
2.5.2 
corporations, dissolution of, 1.6.4 
covenant restricting competition in 
contract for the sale of busi-
ness, effect of, 4.15.2 
estate on condition subsequent, 
termination by bill as substi-
tute for entry, 2.1.8 
evidence, effect of delay in request 
for report of, 3.5.3 
executed unenforceable trust, credi-
tors of trustee as entitled to 
reach, 2.5.3 
injunctive relief. See Injunctions 
jurisdiction, suits between husband 
and wife, 4.15.4; 4.19.4; 5.5.7. 
See also Probate Court 
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Equity (cont.) 
jury trial, right to when action at 
law amended to bill to reach 
and apply in equity, 2.5.1 
libel and slander, 3.5.2 
masters, 2.5.4 
misrepresentation, 4.13.5 
personal rights, protection of, 5.5.2 
privacy, jurisdiction over right of, 
1.4.9 
quasi in rem, 3.5.1 
rescission, relief for without full 
restoration, 4.15.5 
restitution cases, 4.14.1; 4.15.5 
specific performance. See Specific 
performance 
specific restitution for breach of 
condition of conveyance, 2.1.8 
unfair competition 
injunctive relief on agreement 
not to compete, 2.5.5 
trade·mark, dilution of, 5.5.5 
trade name and good will, 
usurpation of,5.5.4 
unjust enrichment, 4.14.1 
Equity practice 
amendment, 1.6.5 
demurrer, suitability to raise 
Statute of Frauds, 1.5.3 
parties, indispensable and neces-
sary, 5.5.3 
Estates. See also Wills 
administrators, duty to account, 
4.12.3 
adopted child, status of, 5.2.10 
allowance to widow pending dis· 
tribution, finality of, 4.12.2 
attorney's fees as payable out of, 
4.12.4 
death taxes, apportionment of, 5.2.6 
dower and curtesy, proposed modi-
fication of, 5.11.1 
executor's account, 5.2.2. See also 
Wills 
guardian, deceased member of 
ward's family, expenditure of 
funds for, 5.2.10 
informal administration, 5.2.10 
intestate distribution to widow, 
time of determining amount 
of,4.12.1 
personal representative, wrongful 
death action, refusal to bring, 
5.2.3 
Evidence 
adjudicatory proceedings, exemp-
tion from administrative rules 
of evidence, 1.14.12 
administrative agencies, finding of 
fact, 1.17.8 
administrative law. See Adminis-
trative law 
admissions 
demand for admission of a fact, 
estoppel of parties, 5.22.2 
original plea of guilty as, 4.23.3 
taxpayer's inventories as, 2.13.4 
apparent authority, 3.4.7 
assumption of risk, burden of 
proof, 1.4.6; 1.26.5 
best evidence rule 
existence of original instrument 
question for jury, 5.23.5 
blood tests, admission and effect of, 
1.1 I.l7; 1.26.2 
burden of proof 
notary's certificate 
acknowledgment 
2.22.4 
as proof of 
of deed, 
requirement of substantial evi-
dence, 1.26.7 
resting on one in possession of 
stolen property, 3.12.4 
spot zoning, charge of, 2.1.2 
stockholder's inspection of corpo-
rate records, motive and pur-
pose of, 4.16.2 
tax valuation, 2.13.4 
cause of death, 4.33.3 
circumstantial, 4.33.3; 6.3.5; 6.20.5; 
6.20.6 
confession 
admissibility of, when obtained 
during prolonged detention, 
4.23.1 
mentioned in opening statement, 
3.22.2 
psychiatrist's testimony determin-
ing validity of, 4.33.4 
------- ._---_._ .. 
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constitutionality of regulations, pre-
sumption in favor of, 8.22.1 
criminal law 
business entries, admissibility of, 
1.15.9 
district attorney's duty to divulge 
evidence favorable to accused, 
1.15.5 
regulatory statutes, 
1.1.11; 1.15.1 
depositions, 1.27.16 
directed verdict, effect 
sions of "slight" 
1.26.7 
scienter, 
of conces-
evidence, 
disability compensation, admissi-
bility in personal injury suit, 
2.22.8 
"due proof," what constitutes, 
4.88,8 
dying statements, preliminary ques-
tion of decedent's knowledge 
for court, 8.22.2 
estoppel of party by testimony ad-
verse to his case, 1.26.5 
exhibits taken to juryroom, discre-
tion of trial judge, 8.12.8 
expert testimony 
discretion of trial court, 4.88.4 
"heart cases," workmen's com-
pensation, 8.19.2 
need of, 5.22.1; 5.22.8 
ordinary experience and knowl-
edge, 8.22.7 
parentage in support proceeding, 
4.19.6 
witness, qualifications, 4.11.4; 
4.88.4 
false testimony, effect of, 1.15.5 
findings of fact, 8.19.2 
foreign law, 1.26.1 
free transcript of evidence, right 
of accused to on appeal, 5.11.8 
hearsay 
administrative decisions, 2.18.4; 
2.22.6 
business records, admissibility of, 
3.22.4 
deceased person, statements of, 
1.26.7 
evidentiary, value of, 1.14.21; 
1.14.24; 1.26.7 
expert opinion based on, 2.18.4; 
2.22.6 
hypothetical question, necessity 
of factual basis for, 4.88.4; 
5.22.3 
improper objection to, 5.23.4 
"lay expert," 5.22.8 
legal residuum rule, 1.14.24 
letters, 1.15.5 
medical treatise statute, necessity 
of qualifying authority under, 
8.22.6 
memorandum, admissibility of, 
8.22.8; 8.22.4 
past recollection recorded, 8.22.3; 
8.22.4 
present recollection revived, 
3.22.4 
prior consistent statements, 6.20.3 
prior inconsistent statements as 
affecting credibility of witness, 
5.23.4; 6.20.3 
refusal to answer accusation, 
6.20.4 
Registry of Motor Vehicles, un-
supported answer from, 8.22.5 
sale price of comparable land, 
4.88.6 
sufficiency to support a finding, 
1.14.21; 1.14.24; 1.26.7 
waiver of objection to, 5.28.4; 
6.20.2 
inference 
creation of by prima facie evi-
dence, 1.26.6 
opposing, effect of, 4.33.3 
intestacy, presumption against, 
3.2.6 
invited error, doctrine of, 1.26.7 
judicial notice. See Judicial no-
tice 
juvenile motor vehicle offenses as, 
for cancellation of automobile 
insurance, 4.28.6 
land damage, proof of, 4.11.4; 
4.33.6 . 
legal residuum rule, 1.14.24 
23
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1959
300 CUMULATIVE INDEX 
References are to volumes and sections 
Vol. 1 (1954); Vol. 2 (1955); Vol. J (1956); Vol. -I (1957); Vol. 5 (1958); Vol. 6 (1959) 
Evidence (cont.) 
legislative body, admissibility of 
inducement and motives, 2.1.2 
libel for divorce, adultery, proof 
of,5.8.4 
medical and hospital bills, admissi-
bility of, in personal injury 
actions, 5.3.12 
mental illness as relating to civil 
and criminal responsibility, 
2.20.9 
mortgaged indebtedness, extrinsic 
evidence of, 2.8.5 
motive, 2.22.3 
new trial motions, 1.15.6; 1.26.7 
nol. prossed actions, admissibility 
of record of to affect defend-
ant's credibility, 3.12.3 
notary's certificate, evidential ef-
fect of, 2.22.4 
opening statement of counsel, 
3.22.2 
opinion 
admissibility, 2.22.5; 5.22.3 
evidential foundation for, 2.22.6 
hearsay, based on, 2.13.4; 2.22.6 
market value of real property, 
1.26.8 
opinion, expert. See expert testi-
mony supra 
parol 
admissibility of in construing 
bill of sale of business, 4. 11.1 
condition precedent in contract, 
2.4.1 
mortgages, 2.8.5; 3.8.6 
paternity, blood tests, 1.11.I 7; 
1.26.2 
photographs, admissibility of, 3.12.1 
presumptions 
burden of proof, effect on, 2.22.4 
death as non-suicidal, 4.33.3 
effect of evidence to contrary, 
1.26.6 
gift, payment by husband for 
transfer to wife, 4.12.5 
"heart law," 4.33.3 
inference and prima facie case 
distinguished, 2.22.4 
legitimacy of children, blood tests 
rebutting, 4.23.4 
prima facie evidence 
affecting burden of proof, 2.22.4; 
6.20.6 
death certificate, 4.33.3 
statutory provision for, 3.11.2 
prior decision, effect of statement 
in pleadings, 2.21.2 
record of conviction, allowed to go 
to jury room, 3.12.3 
records, admissibility of, 3.12.3 
report of, effect in equity of delay 
in request for, 3.5.3 
self-incrimination. See Self-in-
crimination, privilege against 
"slight," quantitative interpreta-
tion of, 1.26.7 
stipulations, admissibility and pro-
cedure, 1.26.3; 1.26.4 
subsequent conditions, 2.3.7 
sufficiency of, 1.I 4.21; I.I4.24; 
1.I7.8; 1.26.7 
taxpayers' proceedings, assessor's 
tax list inadmissible to prove 
standing required for peti-
tioner, 1.20.9 
textbooks, admissibility and pro-
cedure, 1.25.7 
l(alue, sale price as evidence, 6.20.7 
wills 
contest, jury issues, 5.2.1 
lack of testamentary capacity, 
2.2.3 
presumption of validity of signa-
tures, 3.2.2 
prior wills as concomitant evi-
dence, 6.2.7 
proof of revocation of, 1.7.1; 
1.26.6 
witness, previous identification by, 
4.23.4; 4.33.5 
workmen's compensation. See 
Workmen's compensation 
Excise tax 
cigarettes, retailer's license fee and 
compensation, 3.16.17 
gasoline, export sales and farm use, 
3.16.18 
special fuels, collection, 3. I 6.18 
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state vehicle excise tax, effect on 
interstate commerce, 6.9.~ 
Executors. See Wills 
Expert testimony. See Evidence, ex-
pert testimony 
FAIR EMPLOYMENT PRACTICE LAW, 
BONDED EMPLOYEES, 2.14.6 
Fair Trade Law, constitutionality of, 
2.11.5 
Federal courts, Erie doctrine, effect 
of decisions of Superior Court, 
2.10.4 
Federal Savings and Loan Associ-
ation, conversion of cooper-
ative bank to, ~.7.14 
Federal-state relations 
corporate taxation, net income, 
measurement integrated, 2.16.S 
estates, regulation of distribution 
by state, 1.1~.4 
federal prisoner, state jurisdiction 
over, 2.11.~ 
fisheries, regulation by state, 1.13.3 
income tax returns, mutual in-
spection, 2.16.6 
labor law, jurisdiction, 2.14.1; 
2.14.2; 2.14.3; 3.14.1; ~.14.2; 
5.15.1 
Fire insurance 
extended coverage provisions, 
meaning of "direct loss," 
~.17.10 
improper notice of loss, effect of, 
~.17.U 
issuance of household comprehen-
sive and extended coverage, 
2.17.1 
insurable interest, requirements 
for, ~.17.U 
Fixtures 
intent of owner, 1.1.12 
recording of conditional sales con-
tract, 2.7.3 
Fraternal benefit societies, insurance 
issued by, 1.1S.19 
Full faith and credit 
foreign custody decree, 2.10.1 
foreign divorce, 2.10.3; 5.l0.3 
statutory law of another state, 
4.21.2 
workmen's compensation awards. 
See Workmen's compensation 
Future interests 
absolute gift and remainder on 
death, construction of, 2.2.16 
adopted child, status of, 5.2.10 
alternative gifts, construction of, 
2.2.15 
charitable trusts. See also Charities 
cy pres, 1.3.3 
public, special interest of re-
mainderman, 1.3.4; 1.7.S 
class gifts 
vesting of, 2.2.17 
"wish," construction of, 2.2.17 
construction of terms 
"heirs" and "by right of repre-
sentation" used together, 1.~.5 
"right to use property during 
lifetime," 1.~.6 
"wife," "widow," 6.2.10 
contingent remainder, preference 
for early vesting of, 2.2.1~ 
estate pur autre vie, 2.2.14 
fee simple, validity of limitation 
on, 2.2.16 
gift to class, doctrine of severable 
shares, 4.12.7 
gift to heirs, vesting of, 4.12.9 
gift to "issue," construction of, 
5.2.S 
legislation affecting, ~.1.S 
personalty 
executor's accounts, 2.2.12 
title to chattel, 2.2.12 
validity, 2.2.12 
recording. See Recording 
remainder 
after absolute gift, construction 
of,2.2.16 
contingent, preference for early 
vesting of, 2.2.13 
reversion, conveyance of, 3.1.1 
rule against perpetuities 
doctrine of "infectious invalid-
ity," 5.2.9 
statutory modification of, 1.1.5; 
l.8.1; 1.3.2 
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Future interests (cont.) 
survivorship, alternative gifts as im-
plying conditions of, 2.2.15 
vesting of interests 
class gifts, 2.2.17 
divide and pay over rule, 2.2.1S 
estate pur autre vie, 2.2.14 
gifts to blood relations, 2.2.18 
preference for early, 2.2.18 
reservation of power to revoke, 
2.2.18 
GAS COMPANIES. See Public utilities 
Gasoline excise tax, S.16.18 
Gift, requirement of delivery, 2.1.10 
Group insurance 
accident and health coverage, ex-
tension of, 1.18.10 
agents and agency employees, 
6.16.12 
charitable and religious associ-
ations, life insurance on mem-
bers for benefit of, S.17.5 
creditor's insurance on life of 
debtor, notice to debtor, 2.17.2 
Group Insurance Plan for Counties, 
Cities, Towns and Districts, 
5.18.1S 
Group Insurance Plan for Em-
ployees of the Commonwealth, 
5.18.2; 5.18.18 
incontestable clause, clarification 
of, 1.18.12 
insurance company employees, 
1.18.9 
minimum number of employees, 
2.17.2 
public employees 
amount of policies, 2.17.S 
judges, inclusion of, S.17.4 
local government units, S.17.S; 
6.16.18 
premiums,2.17.S 
scope of coverage, 2.14.6; 2.17.S; 
6.16.18 
municipalities authorized to pur-
chase, 4.28.5 
Workmen's Compensation Act, ex-
clusion for injuries covered by, 
S.17.8 
Guardians 
deceased member of ward's family, 
expenditure of funds for, 
5.2.10; 5.8.5 
income tax deduction for surety 
bond premiums, 2.16.5 
minor, appointment of guardian, 
notice, 5.8.12 
removal decree, provision for, 
1.11.18 
right to use funds of ward for sup-
port of ward's parents, 4.19.1 
successor, appointment of, 1.7.12 
HEALTH INSURANCE, STATE EM-
PLOYEES, 2.14.6. See also 
Group insurance 
Housing Authority Law, 5.14.1S 
Husband and wife. See also Do-
mestic relations 
bank accounts 
joint tenancy, lack of intent to 
create, 5.1.8 
tenancy in common, creation of, 
5.1.8 
custody of children, 5.8.9 
divorce. See Divorce 
equitable jurisdiction of suits be-
tween, 4.15.4. See also Pro-
bate Court 
living apart for justifiable cause, 
desertion, 5.8.7 
resulting trust between, 4.12.5 
tenancy by the entirety as created 
by direct conveyance, 1.1.5; 
1.2.12 
widow's intestate share, 4.12.2 
ILLEGITIMATE CHILDREN, DEVOLU'i"JON 
OF PROPERTY, S.IO.2 
Illegitimate persons, marital records 
of, 1.1 1.2 
Incinerators, municipal appropri-
ations for, 2.18.12 
Income taxation. See Corporate tax-
ation; Personal income taxa-
tion 
Independent contractor 
landowner's duty of care to, 4.1S.5 
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negligence of, owner's liability for. 
4.13.1; 4.17.2 
Inheritance tax 
charitable corporations 
Masonic organizations, 1.21.12 
property tax exemption, 1.21.12 
death taxes, apportionment of, 
5.2.6 
exemptions for bequests to domes-
tic and foreign charitable in-
stitutions, 2.16.9 
lien for unpaid taxes extended, 
3.16.14 
real estate, lien on, 1.21.11; 4.11.6; 
4.27.14 
tenancy by the entirety, 4.27.14 
time for payment of, 4.27.14 
unincorporated associations, 1.21.12 
value, procedure for determination 
of, 1.21.11 
Injunctions 
anti-injunction act, interpretation 
of,4.25.2 
arbitration, 3.14.3 
divorced husband, personal rights 
of, 3.5.2; 3.9.7 
fair trade laws, 3.11.5 
freedom of expression, 3.11.2 
jurisdiction, 3.1S.4 
labor activities, 4.25.1 
license, suspension of, 3.11.11 
personal rights, conditions neces-
sary for, 3.5.2; 3.9.7 
public interest, 3.11.2 
standing of parties in constitutional 
litigation, 4.22.3 
statutory injunction, discretion to 
grant, 5.5.5 
tax disputes, availability of in. 
3.16.9 
unfair competition, 4.15.2; 5.5.5 
violent labor disputes, 3.14.1 
Insane persons 
annulment decree against, failure 
of guardian to contest, 5.S.5 
guardian, appointment of, 5.S.5 
judgment against, conclusiveness of, 
where no guardian, 5.S.5 
Insanity, test for criminal responsi. 
bility, 5.12.1. See also Mental 
health 
Insurance 
accident and health insurance. See 
Accident and health insurance 
adjuster 
authority of, 3.17.11 
effect of statements by, 3.4.7 
estoppel, necessary authority as 
basis for, 3.17.11 
agents and brokers 
assigned risk plan, compensation 
for, 1.1S.2 
own policy, power to issue, 
1.1S.17 
premiums, ability to finance, 
1.1S.1 
small loans law, effect of, 1.1S.1 
application for, effect of failure to 
insure,5.1S.1 
automobile insurance. See Auto-
mobile insurance 
boiler and machinery insurance. 
See Boiler and machinery in-
surance 
conditions unrelated to loss, legal-
ity of, 2.17.7 
cooperative bank share insurance, 
3.7.13 
fire insurance. See Fire insurance 
forgery, 6.16.4 
fraternal benefit societies, 1.1S.19 
group insurance. See Group in-
surance 
household, comprehensive cover-
age in single policy, 2.17.1 
investments, allowable securities 
added to, 3.17.14 
liability insurance. See Liability 
insurance 
life insurance. See Life insurance 
medical service plans, coverage of 
handicapped children under, 
4.2S.5 
policy conditions 
assistance and cooperation, 5.1S.S 
notice of accident, 5.1S.6 
proof of loss, time for notice, 
5.1S.7 
subrogation, 5.18.9 
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Insurance (cont.) 
policy provisions 
conditions precedent or subse-
quent, 4.28.2 
construction of, 4.28.1 
premiums, mortgagee's right to 
credit for, 3.8.3 
proof of loss, sufficiency of, 4.28.1 
seller of, defined, U8.1 
third party beneficiary contract, 
2.17.6 
workmen's compensation. See 
Workmen's compensation 
Insurance companies 
acquisition of one company by an-
other, 5.18.14 
. annual statements of life insurance 
companies, requirements of, 
5.18.14 
bill to reach and apply, cross·bill 
against insured for declaration 
of nonliability, 2.17.6 
Canadian mortgage investments, 
3.17.14 
declaratory relief through interven-
tion, 3.17.12; 3.21.7 
domestic companies, investments in 
debentures, 5.18.14 
employees of, group insurance for, 
U8.9 
foreign, tax exemptions for, 4.28.8 
investments, U8.18; 3.17.14; 4.28.7; 
6.16.6 
mutual, atomic and flood risks poli-
cies authorized, 3.17.15; 4.28.5 
security issues, blue s~y laws, 
3.15.16 
statute of limitations 
estoppel to raise, 3.17.Il 
workmen's compensation cases, 
4.28.3 
Interrogatories, time limit for filing, 
1.25.8 
Intestacy 
presumption against, 3.2.6 
widow's share, time of determina-
tion of, 4.12.1 
JOINT TENANCY, CONVEYANCE AS 
EQUITABLE MORTGAGE, 4.20.1 
;~~-----------------------
Judgments 
agreement for 
appellate rights, effect on, 2.8.6; 
2.21.8 
date of entry of judgment, 2.8.6; 
2.21.8 
judgment entered on, procedure 
to attack, 2.8.6; 2.21.8 
motion to strike, after entry, pro-
priety, 2.8.6;' 2.21.8 
appeal, time for, 2.21.9 
declaratory. See Declaratory relief 
entry, time for, 2.21.9 
foreign, amendment of pleading to 
include, 1.6.5 
motion for in contract cases where 
facts undisputed, 2.21.7; 
2.23.12 
Judicial Council, 3.23.9; 3.23.10 
Judicial notice 
administrative regulation, 4.33.1; 
6.20.1 
admissions of parties, 5.22.2 
adoption proceedings, religious 
background, 2.9.5 
common knowledge, 2.22.2; 3.22.6 
constitutionality of legislation, 
3.22.1 
domestic law, 4.33.1; 6.20.1 
stipulation of by counsel, 1.26.3 
ex parte proceedings, inquiry by 
trial court, 2.22.2 
expert witness, qualifications of, 
4.33.4 
extension, proposal for, 3.22.6 
federal regulations 
appellate court, discretion of, 
3.22.1 
Federal Register Act, effect of, 
3.22.1 
trial court, requirement of call-
ing attention to, 3.22.1 
foreign law, 1.26.1; 2.22.1; 2.22.2; 
4.33.1 
judge's personal knowledge, 2.22.2 
medical treatises, 3.22.6 
restricted by decisions, 2.22.2 
stipulations, 1.26.3; 1.26.4 
Supreme Judicial Court, prior pro-
ceedings, 2.2.9 
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usages of a trade, 5.8.8; 5.22.1 
workmen's compensation, scope of 
common knowledge, 5.22.1 
Judicial powers. See Separation of 
powers 
Jurisdiction. See also Federal-state 
relations 
alimony subsequent to foreign di-
vorce, 8.10.8 
compulsory automobile insurance, 
appeal from denial of, 2.17.5 
corporations, dissolution of, 1.6.4 
custody, 2.10.1 ' 
declaratory relief, availability to 
challenge, 2.21.5; 8.21.6 
District Courts, motor vehicle torts, 
2.23.5 
federal prisoner as subject to trial 
by state court, 2.1 1.8 
foreign business, substituted serv-
ice on, 2.10.8 
foreign corporations, internal man-
agement of, 1.12.4 
foreign divorce, collateral attack 
on, 2.10.2 
foreign lands, power to settle in-
terests in, 1.12.2 
labor law, federal·state relations, 
2.14.1-2.14.8; 3.14.2; 4.25.1 
local realty of foreign defendants, 
power to grant specific per-
formance,3.5.1 
motor vehicle torts, 1.4.7; 1.25.1; 
1.27.6; 1.27.9; 2.28.2; 2.28.5; 
8.21.1 
puolic officers, standing to sue, 
2.11.2 
separate support, suit against non-
resident husband, 1.12.5 
taxation of income of foreign trust, 
2.16.2 
Jurors 
compensation of, 2.23.9 
conviction of crime, record allowed 
to go to jury room, 3.12.3 
instructions to disregard prejudicial 
evidence, 3.12.8 
peremptory challenges, number of, 
2.2I.8 
presumption of compliance' with 
, instructions of court, 8.22.2 
wire tapping of deliberations, 8.12.5 
Jury trial 
challenges, peremptory, employer 
of tort-feasor joined as party, 
1.25.9 
damages, in lieu of specific per-
formance, 1.6.2 
defective delinquent commitment, 
right to, 8.11.10 
equity, constitutional limitation on; 
2.5.1 
equity suit resulting from amend-
ment of legal cause of action, 
2.5.1 
insanity, commitment proceedings, 
2.20.9 
jurors, conversation outside court, 
1.25.10 
motion for speedy trial, mandatory 
grant of, 2.21.7; 2.28.12 
motor vehicle torts, 1.25.1 
removal, elimination of claim for 
as condition of, 8.21.1; 8.28.28 
sanity 'issue, 3.11.10 
six-man juries, 1.27.10; 2.23.13; 
8.23.14 
small claims, cost of, and arbitra-
tion as substitute, 2.28.4 
stipulations, 1.26.8; 1.26.4 
waiting period, 1.27.5; 2.23.1; 3.28.1 
Juvenile Courts 
child protection provisions, 1.11.14 
District Court judges, provision for 
use of, 1.27.13 
Juvenile delinquency 
Advi~ry Committee on Service to 
Youth, membership and func-
tions,2.12.18 
county training schools, 2.12.17 
defective delinquent commitment, 
right to jury trial, 3.11.10 
detention after arrest, 2.12.15 
escapees, return of, 2.9.9; 2.12.19 
forestry camps, 2.12.16 
Interstate Compact on Juveniles, 
2.9.9; 2.12.19 
probationers and parolees, return 
of, 2.9.9; 2.12.19 
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Juvenile delinquency (cont.) 
runaways, return of, 2.9.9; 2.12.19 
school adjustment counselors 
functions of, 2.12.14 
reimbursement of community, 
2.12.14 
Youth Service Board 
county training schools, 2.12.17 
detention and study, 2.12.15 
field agents, duties, 2.12.14 
LABoR LAW 
"ally" doctrine, 6.13.7 
arbitration 
injunctive relief, 3.14.3 
jurisdictional issue for arbitrator, 
3.14.3 
state jurisdiction to declare em-
ployees' right to, 4.25.2; 6.13.12; 
6.13.17 
armed forces, seniority rights ex-
tended to reserves, 3.14.7 
bonding requirements, 6.13.16 
child labor 
education certificates, age re-
quirement reduced, 3.14.7 
parental consent for use of dur-
ing labor dispute, 3.14.7 
children under sixteen, employ-
ment of, 2.14.6 
civil actions, state jurisdiction over 
damages, 1.16.2 
collective bargaining agreements 
enforcement of by unions, 2.14.2 
enforcement of in federal courts, 
4.25.1 
jurisdiction over, 1.16.2 
Communist Party, discharge for 
membership in, 3.14.2 
constitution of union, 6.13.13 
corrupt payments, 6.10.6 
Cox-Phillips Act, 1.16.1; 1.16.2; 
5.15.2 
criminal conspiracy, tort liability 
for, 1.4.2 
declaratory relief, 3.14.3 
disciplinary action, limitations, 
6.13.2 
embezzlement of union funds, 
. 6.13.6 
employee benefits, state regulation 
of,4.25.3 
employer contributions to unions, 
6.13.7 
employers' membership in union 
authorized, 3.14.7 
employment agency, notice of labor 
dispute required, 3.14.7 
employment security. See Unem-
ployment benefits 
essential industries or services, 
1.16.4-1.16. 7 
federal pre-emption doctrine, 
2.14.1; 3.14.1; 3.14.2; 5.15.1 
federally protected rights, state ju-
risdiction of, 2.14.1 
fiduciary duty of union official to 
members, 6.13.6 
financial reports of union, filing 
of,6.13.3 
firemen, duty to compensate for 
overtime, 2.14.6 
guaranteed annual wage, effect of, 
2.14.4 
Health, Welfare and Retirement 
Funds Law, 4.25.3; 6.13.16 
holding of office, prohibitions on, 
6.13.6 
industrial homework, requirements 
for, 2.14.6 
injunctions, 4.25.1 
joint contribution insurance policy, 
6.13.20 
judicial review 
action prohibited by federal law, 
6.13.9 
arbitration, 6.13.17 
minimum wage orders, 6.13.15 
representation orders, 6.13.10 
jurisdiction, federal-state, 1.16.1 ; 
1.16.2; 3.14.1; 3.14.2; 5.15.1 
jurisdiction of state, 4.25 I; 4.25.2; 
6.13.7 
representation cases, effect of 
NLRB standards, 2.14.1 
jurisdictional standards of NLRB, 
6.13.7; 6.13.10 
kickbacks of wages on public works 
projects, penalty for, 2. I 4.6 
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labor dispute, existence of, under 
state anti-injunction act, 4.25.2 
Labor-Management Reporting and 
Disclosure Act 
"Bill of Rights," given to union 
members, 6.13.2 
constitutional issues, 6.13.8 
elections, regulation of, 6.13.5 
reporting and filing, require-
ments of, 6.13.3 
trusteeships, regulation of, 6.13.4 
legislative commissions, establish· 
ment of, 4.25.3 
liability of union officers, 6.13.6 
lie detector tests as condition of 
employment, prohibition of, 
6.13.20 
Minimum Wage Law, 2.14.5; 
6.13.16; 6.13.20 
minimum wage increased, 3.14.6 
minors, suspension of labor laws 
relating to, 4.25.3 
Model Arbitration Law, 6.13.17 
municipal government, grievance 
adjustment, 2.14.6 
"no man's land" cases, 6.13.7 
picketing 
extortion by, 6.13.7 
informational, 6.13.7 
peaceful, exclusive federal juris-
diction of, 4.25.1 
peaceful, Injunctions against, 
1.16.2; 2.14.1; 2.14.3; 5.15.1 
recognition and organizational, 
6.13.7 
tort liability for, 6.13.9 
violent, state jurisdiction, 2.14.1 
police power, control over labor ac-
tivities, 1.16.2; 1.16.4 
pre-emption doctrine, 2.14.1; 3.14.1; 
3.14.2; 5.15.1; 6.13.9 
preliminary injunction, denial of 
existence of labor dispute, 
5.15.2 
public employees, right to form 
union, 5.15.4 
railroad exclusion in Taft-Hardey 
Act 
construction of, 3.14.1 
secondary boycott, effect of, 3.14.1 
Railway Labor Act employer, state 
jurisdiction, 2.14.3 
regulation of conduct of disputes, 
2.14.6 
regulations issued by the Health, 
Welfare and Retirement Funds 
Board,6.13.16 
removal of union officers, 6.13.5 
representative suits, 2.14.2 
secondary boycotts 
outlawed, 6.13.7 
state jurisdiction, 2.14.3 
Slichter Act, 1.16.4-1.16.9 
state action, availability of federal 
injunction to union, 2.14.1 
state retention of equitable jurisdic-
tion, 3.14.1 
strike 
prohibition of in essential in-
dustries, 1.16.4 
regulation of advertising during, 
2.14.6 
Taft-Hartley Act 
amendments to, 6.13.7 
Section 7, conduct, 6.13.9 
Section 9, employee representa-
tion, 6.13.10 
Section 301 suits, 2.14.2 
state jurisdiction as affected by, 
1.16.1; 1.16.2; 5.15.1 
violations, power of state to en-
join, 2.14.1 
three-judge panel in labor disputes, 
6.13.15; 6.13.18 
trade schools, regulation of, 2.14.6 
unemployment compensation. See 
Employment security; Unem-
ployment benefits 
Uniform Arbitration Act, !U4.3; 
4.25.3 
union contracts, retirement separa-
tion pay, 6.13.14 
union's standing to -enforce per-
sonal rights of employee, 2.14.2 
wages, method of payment to pro-
fessional employees, 2.14.6 
women, suspension of law in hard-
ship cases, 2.14.6 
workmen's compensation benefits 
increased,3.14.6 
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Land Court 
subdivision plan approval, 1.2.6 
ways and accesses to land, limita-
tions on, 1.2.2 
Landlord and tenant 
automatic termination clause, bank-
ruptcy, 2.1.1; 2.8.7 
condition of the premises, reason-
able care to maintain, 8.1.1 
covenant against assignment or 
subletting, breach of, 4.11.1 
covenant to repair, damages, 6.1.1 
dual termination clauses, damage 
provisions, 2.1.1; 2.8.7 
duty of landlord to repair premises, 
8.8.8 
eminent domain, taking of leased 
premises, 5.1.1 
holdover tenant 
action against, measure of dam-
ages,5.1.1 
liability of for use and occu-
pancy, 2.1.1 
invitee 
injury on premises, liability for, 
4.13.8 
liability of lessor of a shopping 
center to customer of lessee 
store, 5.1.1; 5.8.5 
liability to, for injuries on com-
mon passageway, 8.1.1 
negligence of, liability for, 4.18.1 
leases, 1.1.7-1.1.9 
option to renew, inclusion of fur-
ther option, 4.11.1 
publicly assisted housing accom-
modations, discrimination in 
tenant selection, 4.22.5 
rent, effect of unqualified accept-
ance of, 8.1.1 
rental income, taxability of, 4.27.2 
rights of new landlord as grantee 
ofreversion, 8.1.1 
security for rent. See Security 
statutory notice to quit, rights of 
tenant thereafter, 8.1.1 
tenancy at sufferance 
creation of by conveyance of the 
reversion, 3.1.1 
duty of landlord, absence of, 
3.1.1 
liability of for water use, 2.1.1 
wrongful occupation by tenant, 
8.1.1 
tenancy at will 
creation of by implication, 8.l.l 
creation of by use of leased prem-
ises, 4.11.1 
duty to repair premises, 8.8.8 
termination of by conveyance of 
reversion, 8.1.1 
voluntary undertakings, liability 
limited to gross negligence, 
8.3.3 
Legislative process 
emergency laws, requisites of, 1.24.4 
home rule, proposed liberalization 
of,1.24.8 
Legislative Research Bureau, 1.24.2 
Legislative Research Council, 
1.24.2; 3.20.2 
special investigatory commission, 
power of to cite for contempt, 
1.24.1 
Liability insurance. See also Auto-
mobile insurance 
employee exclusion clause, effect 
of,3.17.9 
liability insurance held by charity 
as available for satisfaction of 
tort claim, 1.4.5 
limitation on insurer's right of ac-
tion, 4.28.8 
municipalities 
excess liability, 2.17.4 
torts of employees, 2.17.4 
workmen's compensation, pur-
chase of, 2.17.4 
Libel 
constitutional law, 8.11.2 
corporation, requirements of cause 
of action by, 3.3.6 
removal of public employees, 2.3.2 
Licenses, issue of on appeal 
Appellate Tax Board, 2.18.5 
courts, 2.20.4 
Liens 
garage keeper's lien, effect of tem-
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porary surrender on, 5.7.6; 
5.9.6 
mechanics' lien, effect of failure to 
file an attested copy of sub-
poena, 5.9.6 
Life insurance. See also Insurance 
accidental death, double indemnity 
for, 5.18.2 
"accidental means" test, 3.17.7 
annuity 
effective date of, 1.18.11 
predecease of beneficiary, effect 
of, 1.18.15 
antedating of, 1.18.11 
application for insurance, failure 
to insure, effect of, 5.3.3; 5.18.1 
conditions precedent, 2.17.6; 4.28.2 
double indemnity for members of 
armed services, 2.17.7 
group insurance, on guarantors of 
debtor's obligations, 5.18.12 
group plan for members of charita-
ble and religious associations, 
3.17.5 
incontestable clause, 5.18.3 
insurance company employees, 
1.18.9 
investments, flexibility in wntmg 
down real estate, 1.18.14 
minor, competency to give valid 
discharge for payments, 5.18.12 
misrepresentation in application, 
6.16.3 
participating policies, clarification 
of, 1.18.13 
policy on lives of two or more mem-
bers of family, 5.18.12 
policy provisions, conditions prece-
dent or subsequent, 3.17.6; 
4.28.2 
premiums "on or before" date, 
effect of death of insured, 
1.18.15 
proof of death, form and purpose 
of, 4.28.1; 4.33.3 
MANDAMUS 
class petition, 1.25.12 
joinder of parties, 1.25.12 
judicial discretion precluding abso-
lute right to, 1.25.12 
use to compel new appointment on 
hearing on demotion, 2.18.9 
Marriage. See also Divorce; Domestic 
relations 
bigamous, good faith after removal 
of impediment, 6.7.6 
foreign, validating statute, 3.9.2 
marital records of illegitimate per-
sons, 1.11.2 
remarriage, prohibition of, 1.11.1 
Married women, contract for services, 
3.9.6 
Massachusetts Port Authority 
bond issue and management, 
3.18.1 
delegation of power upheld, 3.11.8 
Medical laboratory technologists, li-
censing of, 2.20.5 
Medical reports, availability of to in-
jured 
motor vehicle torts, 1.25.6 
workmen's compensation, 1.22.5 
Medicine . 
animal experimentation act, pro-
visions of, 4.31.5 
kidney transplant between twins, 
consent required for, 4.31.6 
narcotic patient, requirement of at-
tending physician to report 
name of, 4.31.1 
operation, necessity for, as element 
of court approval of, 4.31.6 
Mental health 
. commitment proceedings 
aging persons, ] .23.14 
certifying physician's immunity 
from civil liability, 1.4.1-1.4.3; 
1.23.13 
Department of Mental Health, 
consent required, 1.23.14 
District Courts, jurisdiction of in 
commitment to state schools, 
1.23.14 
epileptics, hearings required, 
1.23.11 
notice, hearing, and psychiatrist's 
certification, 2.20.9 
sex offenders, 1.15.11; 1.23.12 
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Mental health (cont.) 
defective delinquent statutes as re-
lated to criminal law, 1.15.3 
Department of Mental Health 
sex offenders treatment center, 
4.31.9 
treatment of prisoners, 2.12.7; 
2.12.10 
involuntary commitment, 3.20.11 
delinquent or wayward child, 
3.20.11 
notice requirement of right to 
hearing amended, 3.20.11 
temporary period, authority to 
extend,3.20.11 
mental illness as related to civil in-
competency and criminal irre-
sponsibility, 2.20.9 
out-patient clinics, 2.20.11 
sanity adjudication, 3.20.12 
transfer of patients, 2.20.10 
Metropolitan Transit Authority, ac-
counting and rates, 3.15.9 
Mill Act, actions under, 5.14.8 
Minors 
appointment of guardian, notice, 
5.8.12; 5.8.13 
consent to medical operation, 4.31.6 
disaffirmance of contracts, 3.17.12; 
3.21.7 
labor laws concerning, suspension 
of,4.25.3 
life insurance payments, compe-
tency to give valid discharge, 
5.8.6; 5.18.12 
motor vehicle offenses of, as evi-
dence for cancellation of auto-
mobile insurance, 4.28.6 
status for inheritance, 3.10.2 
Uniform Gifts to Minors Act, 
4.12.10 
workmen's compensation, right to 
double compensation, 4.30.2 
Mortgages 
acceleration clause, effect of, 4.18.2; 
4.20.2 
attorney-mortgagee in possession, 
right to compensation, 2.8.6 
chattel 
after-acquired property, date of 
mortgage delivery as control-
ling, 3.8.6 
finance charges, rebate require-
ment on prepayment of debt, 
2.7.4 
foreclosure, estoppel from, 5.9.5 
negligent third party, rights of 
chattel mortgagee against, 
5.3.2; 5.7.2; 5.18.9 
recording requirement, interpre-
tation of, 3.8.6 
contract conditioned on buyer's 
ability to procure, 3.4.6 
cooperative banks, limits on 
terms and amounts of loans 
by, 2.7.13 
deficiency, warning of liability for, 
2.21.2 
dormant, 2.8.5 
duration of, l.l 0.3 
equitable, absolute deed or convey-
ance in joint tenancy as, 4.20.1 
extrinsic evidence to show in-
debtedness, 2.8.5 
Federal National Mortgage Associa-
tion, 3.7.8 
flexible 
advances allowed on subsequent 
improvements, 3.7.5 
intervening creditors, 3.7.5 
foreclosure 
accounting ,for surplus, 2.8.6 
expenses of, 3.8.3; 3.8.4 
insurable interest retained by 
mortgagor, 3.17.13 
notice of, 2.21.2 
under a power of sale, newspaper 
notice of, 5.9.4 
grant thereof as acceptance of ear-
lier deed, 6.8.1 
life tenant, power to mortgage, 
5.2.7 
obsolete, effect on marketability of 
realty, 4.11.6 
parol evidence, 2.8.5 
priority by subrogation, 3.8.2 
savings banks, limits on loans by, 
2.7.10 
Soldiers' and Sailors' Civil Relief 
Act, 3.8.2 
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subsequent advances, priority of, 
3.8.5 
tenancy in common, co-tenant's 
equitable rights to proportion-
ate share, 3.1.7 
wife's separate realty as security for 
husband's debt, 2.8.5 
Motions 
directed verdict, evidence required 
for avoidance of, 1.26.7 
inactive cases, requirement to avoid 
dismissal of, 1.25.5 
motion for judgment, undisputed 
facts, contract cases, 2.21.7; 
2.23.12 
new trial 
basis for, 1.26.7 
criminal procedure, time limita-
tion, 1.15.6 
evidence newly discovered, 1.15.6 
particulars or specifications, re-
quirements of marking and 
hearing, 1.25.5 
Motor transport companies. See 
Common carriers 
Motor vehicles 
auditor system re-established, 3.3.1; 
3.23.16 
bus companies, receiver or personal 
representative extended tem-
porary authority to operate, 
3.15.6 
carriers. See Common carriers 
commercial certificates, fiduciary 
transfers of, 3.15.20 
commercial motor vehicle law, liv-
ery hearses exempted, 3.15.5 
insurance. See Automobile insur-
ance 
removal of action to District Court, 
5.3.13; 5.23.6 
report of accident to Registrar, 
minimum property damage re-
quirement for raised, 3.17.2 
state excise tax, effect on interstate 
commerce, 6.9.3 
tort actions 
auditor system re-established, 
3.3.1; 3.23.16 
District Court judges, availability 
of, for Superior Court sessions, 
1.25.1 
driver asleep at wheel, 2.3.7 
guest occupant, liability for in-
jury to, 1.4.6; 2.3.7 
improper registration, effect as a 
defense, 6.3.8 
jury trial, 1.25.1 
medical reports, availability to 
injured, 1.25.6 
notice of claim, 2.21.6 
pleading, necessary allegations, 
2.21.6 
statute of limitations, 2.21.6 
transfer to proper forum, 3.21.1 
venue, 1.25.1; 2.21.1 
vendors, duty to inform vendee 
of submerged motor or electri-
cal system, 3.7.3 
workmen's compensation, presump-
tion of employment in opera-
tion, 2.19.1 
Municipal Court, City of Boston 
compulsory automobile insurance, 
jurisdiction in appeal from de-
nialof, 2.17.5; 2.23.8 
judiciary 
circuit basis, exclusion from, 
3.23.12 
full·time requirement, exclusion 
from, 3.23.12 
jurisdiction, increase in, 2.23.8 
jurisdiction in appeals from In-
dustrial Accident Board, 4.30.8 
practice by judges, restrictions on, 
2.23.8 
Municipal employees. See also Pub-
lic employees 
appointment of, standing of tax-
payer to question, 2.18.9 
back pay, 1.20.6 
civil service appeal, 1.20.4 
classification, 1.20.8 
closing of school as affecting tenure, 
2.18.9 
fire department, hours of duty, sub-
mission to municipal election, 
5.19.15 
group insurance, 2.14.6; 2.17.3; 
3.17.3; 4.28.5 
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Municipal employees (cant.) 
"heart law" 
dependents, effect on, 8.IS.9 
statutory presumption, 8.IS.9 
overtime, 1.20.5 
pensions 
basis for computation of, 8.1S.S 
disallowance of, 1.20.7 
policemen 
incapacitated for duty, right to 
wages, 4.29.11 
punishment duty, 8.1S.10 
superannuation retirement, op-
tional method of payment, 
US.9 
removal of, libel, 2.8.2 
salary, "lame duck" increases in 
non-election years, 2.1S.111 
special fund claims, 1.20.7 
superintendent of schools, recom-
mendations of as binding on 
school committee, 2.IS.9 
teachers. See Public employees 
tort liability 
generally, 2.17.4 
indemnity for, 2.17.4 
insurance against, 2.17.4 
Municipal government 
apparent authority to contract, 
effect of, 2.4.6 
appropriations for ice-skating rinks 
and incinerators, 2.1S.12 
assessments 
state system, 2.16.11 
water pipes, 2.IS.14 
building codes. See also Zoning 
Board of Standards, alternatives, 
effect of, 2.1S.16 
limitations on by state, 2.1S.16 
charitable trust, cy pres doctrine, 
suit to compel resort to appli-
cation of, 5.19.4 
compensation plans, 6.17.7 
contracts, competitive bidding and 
specifications, 6.17.8 
drains, surface water, liability for 
negligence,2.1S.11 
eminent domain, taking for public 
parking places, 11.1 I.I1I; 1I.lS.7 
. expenditure by town, necessity for 
appropriation, 4.29.9 
finance, expenditure of public 
money for public purpose, 
6.17.6 
highway defects, liability for, 2.11.5; 
2.IS.10 
home rule, proposed liberalization 
of, 1.24.11 
housing and redevelopment proj-
ects, authorized indebtedness, 
4.29.4 
housing authority 
apparent authority, 2.4.5 
construction bonds, statutory, 
2.S.2 
immunity from tort liability, ex-
ceptions to, 2.1S.1O 
incinerators, appropriations for, 
2.IS.12 
independent contractor, negligence, 
municipal liability for, 5.19.2 
labor grievances, adjustment of, 
2.14.6 
licenses, notice of hearing, 4.29.S 
municipal employees. See Munici-
pal employees 
nuisances, 6.17.11 
private utility development, effect 
on contract rates of acceptance 
by city, 2.15.S 
proposed by-law, power of At-
torney General to disapprove. 
4.11.2 
public water supply, fluoridation of. 
5.19.14 
rates. municipal discounts, 2.15.2 
redevelopment areas, "blighted 
open area" redefined. 4.29.4 
redevelopment authority 
authorized appropriations to. 
5.14.l!I; 5.19.11 
school committee 
appointment contrary to recom-
mendation of superintendent. 
challenge of by taxpayer. 
2.1S.9 
contractual power, limitation on, 
8.1S.6 
expenditures. seasonable notice 
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requirement for increase of, 
3.18.6 
inadequate appropriation and 
employee compensation, 6.17.5 
power to close schools, 3.18.6 
religious schools, transportation, 
power to raise constitution-
ality, 2.11.2 
sewer installations 
defect in plan, liability for, 
2.18.11 
duty to maintain, 2.3.8 
highway excavations, negligence 
in filling, 2.18.10 
negligent maintenance, liability 
for, 2.18.11 
skating rinks, appropriations for, 
2.18.12 
standing of officials to appeal, 
3.13.3 
taxpayers' proceedings, standing to 
bring, 1.20.9 
tort liability, 2.17.4; 2.18.10 
drains, surface water, 2.18.11 
highway defects, 2.3.5; 2.18.10 
insurance, 2.17.4 
sewer installations, 2.3.8; 2.18.10; 
2.18.11 
statutory notice, 2.18.10 
utilities, 2.18.10 
water system, 6.17.2 
traffic control, private ways and 
parking areas, 2.18.15 
utility, municipally owned, liabil-
ity for negligence, 2.18.10 
utility street regulation, rates, 
power to fix under, 2.15.2 
water pipes, assessment for, 2.18.4 
water system facilities, financing of, 
5.19.17 
zoning. See Zoning 
NARCOTICS. See also Drugs 
control of, 4.31.1 
criminal offense, 2.20.1 
Negotiable instruments. See Bills 
and notes; Uniform Commer-
cial Code 
Nursing homes, inspection and licens-
ing of, 2.20.4 
OLD AGE ASSISTANCE 
aliens, eligibility of, 3.20.4 
benefits, extension of, 3.20.4 
institutions caring for patients re-
ceiving, 2.20.8 
liability of child, 2.9.8; 4.19.8 
liability of recipient's heirs 
retention of decedent's exemp-
tion, 3.2.3 
sale of property above exemption 
figure, effect of, 3.2.3 
liability of recipient'S estate 
exempt assets, amount of, 3.2.3 
recovery by payor from nonex-
empt funds, 3.2.3 
retention of decedent's exemp-
tion, 3.2.3 
sale of property above exemp-
tion figure, 3.2.3 
real estate lien law, 3.20.4; 6.17.1 
support of parents by children, 
amendment to law concern-
ing, 4.31.11 
PAROL EVIDENCE 
condition precedent of contract, 
2.4.1 
construction of bill of sale of busi-
ness, 4.11.1 
date of chattel mortgage, 3.8.6 
mortgages, 2.8.5 
Parole. See Penal reform 
Partnerships 
constructive trusts, breach of duty 
as creating, 2.6.4 
corporations, stock control of sev-
eral as creating, 2.6.4 
husband and wife, 2.8.3 
power of member to compel disso-
lution, 3.6.2 
taxation, 2.16.2 
Penal reform. See also Criminal law 
and procedure 
Advisory Committee on Correc-
tion, 2.12.4 
defective delinquents 
institutional handling of, 2.12.3 
transfer of, 2.12.10 
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Penal reform (cont.) 
Department of Correction 
changes in, 2.12.1; 2.1U; 2.12.9; 
2.12.10 
Director of Parole Service, author-
ity of, 2.12.6 
Drug addicts 
correctional institution's han-
dling of, 2.12.~ 
transfer of, 2.12.10 
employment of prisoners, 2.12.~ 
history and extent of revisions, 
2.12.1 
isolation unit, limitation on con-
finement in, 2.12.7 
parole 
discharge from supervision, 2.12.2 
good conduct credits, 2.12.11 
habitual criminals, 2.12.2 
hearings, eligibility for, 2.12.2 
indeterminate sentence, 2.12.2 
life inmates, 2.12.2 
minimum sentence, 2.12.2 
Parole Board, 2.12.6 
parole personnel 
appointment, removal, and trans-
fer, 2.12.~; ~.12.7 
training, 2.12.5; 3.12.7 
pretrial confinement as part of 
sentence, 2.12.2 
prison camps, 2.12.18 
prison industries 
appropriations for, 2.12.12 
number employed, 2.12.12 
rehabilitation of prisoners, 2.12.7 
reception centers, 2.12.2; 2.12.9 
reorganization of probation system, 
~.12.7 
segregation unit, 2.12.7 
sentences 
confinement awaitirig trial, 2.12.2 
deductions for good conduct, 
2.12.11 
habitual criminals, 2.12.2' 
indeterminate sentences, 2.12.2 
sentencing provisions, commitment 
to specific institutions, 2.12.2 
trade training, extension of, 2.12.~ 
transfer of prisoners, 2.12.10 
visits of attorneys, 2.12.18 
Wessell Committee, 2.12.1; 2.12.6; 
2.12.10; 2.12.12 
work pay, allocation of, 2.12.8 
Pensions 
cooperative banks, ~.7.14 
declaratory relief, ~.18.8 
eligibility of mother of nonresident 
veteran for, 5.8.11 
judiciary, ~.2~.19 
maximum authorized deposits of 
pension systems increased, 
3.7.12 
Personal income taxation 
abatement, 2.16.6 
application for, appeals proce-
dure, 5.17.2 
application for, time of filing, 
4.27.9 
accounting methods, 2.16.6; 6.15.10 
additional assessment 
deadline changed, 3.16.10 
late returns, 5.17.9 
assessment on information, 2.16.6 
automobile instalment sales obliga-
tions, 4.27.2 
basis for determining gain or loss, 
~.16.7; 4.27.4; 5.17.~; 6.15.8 
beneficiary of trust 
out-of-state trust, 2.16.2 
receipt of income, necessity of, 
2.16.2 
business income, 4.27.2 
capital gain or loss, 1.21.8; 2.16.8; 
2.16.4; 6.15.8 
conversion of shares in statutory 
merger, ~.16.4 
corporate liquidation distributions, 
2.16.~; 2.16.4 
credits, 4.27.6 
criminal sanctions, filing of re-
turns, 2.16.6; 6.15.11 
date due and payable, 1.21.7 
decedents' estates, income taxable, 
2.16.2 
deductions and credits, 5.17.7; 
6.15.9 
deductions, 2.16.2; 2.16.5; 4.27.6; 
6.15.2 
blind spouse or taxpayer, 8.16.8 
capital loss carry-over, ~.16.8 
38
Annual Survey of Massachusetts Law, Vol. 1959 [1959], Art. 27
http://lawdigitalcommons.bc.edu/asml/vol1959/iss1/27
CUMULATIVE INDEX 315 
References are to 'lJolumes and sections 
Yolo 1 (19H): Yolo Z (1955); Yolo J (1956): Yol. -I (1957); Yol. 5 (1958): Yolo 6 (1959) 
depreciation allowed for ships 
engaged in foreign trade, 
~.16.8 
federal income tax, accrual treat-
ment, ~.16.8 
depreciation of rented realty, 2.16.4 
distributions in liquidation, 5.17.6 
dividends, taxable, ~.16.~ 
employer-employee compensation, 
4.27.2 
employer's report, 1.21.7; 6.15.2 
exemptions 
charitable trusts, 1.21.6 
family, 1.21.5 
individuals, 1.21.4 
false or fraudulent returns, 1.21.7 
fellowships and scholarships, 4.27.2 
fiduciaries, trust of nonresident de-
cedent, 2.16.2 
filing date, 1.21.7 
fraudulent returns, 6.10.2; 6.15.11 
gains, sales of realty and tangible 
personalty, taxability of, 4.27.~ 
gifts, capital basis of, 1.21.~ 
guardians and conservators, 2.16.5 
income taxable 
annuities, 6.15.5 
business income, 1.21.2; 1.21.8 
capital loss or gain, 1.21.2; 1.21.~ 
dividends, 1.21.2; 1.21.3 
property, gains from sale of, 
1.21.2; 6.15.6 
rental income, 1.21.2 
incorrect and insufficient returns, 
6.15.11 
information returns 
filing date, change of, 5.17.9 
penalty for failure to file, 5.17.9 
instalment sales, accounting meth-
ods, 5.17.8; 6.15.10 
interest 
accounting methods, ~.16.6 
definition, 5.16.5 
interest on bank deposits, 4.27.8 
interest on credit union deposits, 
exemption of, 5.17.4 
investment company, shareholder, 
tax liability of, 5.17.4 
joint return, year of death of 
spouse, 4.27.9 
life insurance proceeds, taxability 
of, 5.17.4 
medical expenses, 2.16.5 
nature of tax, 1.21.2 
nonresidents, 2.16.2; 3.16.2; 4.27.8; 
6.15.2 
nontaxable income, 6.15.5 
optional tax table, 2.16.6; 6.15.2 
partnerships, 2.16.2 
part-time residents, determination 
of income exemption, 4.27.7 
refunds, 1.21.7 
interest on, 2.16.6 
rental income, 4.27.2 
resident, defined, 2.16.2 
returns, 1.21.7; 6.15.2 
failure to file, 2.16.6 
federal inspection of, 2.16.6 
fraudulent, incorrect or insuffi-
cient, 2.16.6 
simplified,2.16.6 
whole-dollar method used on, 
4.27.9 
Schedule B requirements, ~.16.10 
social security payments to surviv-
ing relatives, 4.27.2 
stock dividends, 4.27.5 
tax-free exchanges, 2.16.5; 5.17.5 
tax table, short form, Commis-
sioner's authority to change, 
4.27.9 
trustees, 1.21.8 
trusts 
income accumulated for unascer-
tained persons, 4.27.9 
out-of-state trusts, jurisdiction to 
tax, 2.16.2 
unpaid balance due, notice require-
ment, ~.16.10 
verification and assessment, period 
for, change of, 5.17.9 
withholding, 6.15.2 
Personal property 
bailment, LUI 
conditional sales. See Commercial 
law; Conditional sales 
deceased person, right to recover 
property of, 2.1.10 
devolution of, ~.10.2 
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Personal property (cont.) 
fixtures, air-conditioning units, 
1.1.12 
foreign situs, local action by resi-
dent owner for possession, 1.7.8 
future interests, 2.2.12 
gifts, conditional on marriage, 
6.1.9 
gifts, requirement of delivery, 2.1.10 
goods afterwards attached to realty, 
recording of conditional sales 
contract, 2.7.8 
joint interest in savings account, 
6.I.S 
possession, knowledge requirement 
for criminal liability, I. 1.11; 
U5.1 
specific performance of agreement 
to sell, 1.6.1; 1.6.2 
taxation. See Property taxation 
Physicians 
opinion of based on hearsay, 2.22.6 
testimony at commitment proceed-
ings, immunity of, 1.4.1-1.4.8; 
1.28.18 
Planning board. See also Subdivision 
control; Zoning 
appeals advanced for speedy trial, 
2.1.8 
approval by, necessity for, 2.1.8 
building permits 
requirements of subdivision ap-
proval, 1.2.S 
right to, 2.1S.6 
development plan, seller's duty to 
secure approval of, 2.1.6 
performance secured by duly re-
corded covenant running with 
the land, 5.14.10 
preliminary plans, 5.14.10; 5.19.12 
private developments, enforcement 
sanctions, 1.2.1 
public areas, removal of board's 
power to require, 1.2.5 
registered land, 1.2.6 
rules and regulations 
hearing requirement before adop-
tion of, 2.1.8 
promulgation of, suggestions for, 
1.2.5 
repository in registry of· deeds, 
1.2.8 
waiver of strict requirements, 
1.2.5 
Pleading 
allegation of facts, 2.21.2 
authority of courts to prescribe 
forms, 8.23.22 
formal defects, objections to, 8.12.2 
motor vehicle torts, statute of limi-
tations, allegation of, 2.21.6 
plea in abatement, subsequent not 
guilty plea as bar to, 8.12.2 
prior decision, effect of statement 
of,2.21.2 
Power companies. See also Public 
utilities 
bond issues, location of company 
for advertising purposes, 2.15.6 
investments, supervision of, 2.15.6 
underground line extension, 1.17. I 2 
Presumptions 
constitutionality of regulations, 
8.2.1 
signatures to will, validity of, 8.2.2 
statutory, effect of in administra-
tive proceeding, 2.19.2 
sufficiency of proof as to guilt, 
8.12.4 
testacy, 8.2.6 
Pretrial conference, 2.28.6; 8.28.15 
Prisons. See Penal reform. 
Probate Court 
Administrative Committee, 8.28.6 
adoption, 1.1 1.1 0-1.1 1.12; 1.1 1.14 
appeal from refusal of, 4.19.9 
petition for, religious issue, 8.9.S 
procedure, 2.9.6 
copies of documents, 2.2.11 
decrees, propriety of appeal by 
trustee, 1.7.6 . 
divorce. See also Divorce 
certification of, fee established, 
8.9.5 
equity jurisdiction 
controversies over property of 
divorced persons, 5.5.7; 5.S.8; 
5.28.11 
husband and wife, 4.19.4 
fees, 2.2.11 
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foreign settlement agreement, juris-
diction to enforce, 4.21.2 
forms and rules, 1.7.5; 5.23.12 
informal probate proceedings, ex-
tension of applicability, 1.7.12; 
3.2.10 
"Iron Curtain" statute, 1.7.11; 
1.13.4; 1.26.1 
legatees and heirs in Communist-
controlled countries, 3.2.10 
notice of proceedings, use of certi-
fied mail for, 2.2.11 
petitions for accounts, increase in 
filing fees, 3.2.10 
registers, duty to give notice of 
decrees and orders, 3.2.10 
revocation of decrees, 6.2.2 
uniform forms, 3.23.6 
widow's allowance, power to deter-
mine, or to revoke or vacate 
decree, 4.12.2 
Procedural due process. See Consti-
tutional law 
Property taxation 
betterment assessments 
lump sum payment available, 
3.16.15 
owner of record, inclusion of 
name of, 3.16.15 
charitable institutions, proof of 
ownershi p, 1.21.14 
flood disaster, abatement for, 
2.16.10 
machinery, 1.21.13 
public warehouses, property stored 
in, 1.21.14 
state assessing system, 2.16.11 
trailer coaches, 1.21.14 
United States realty, taxation of 
private lessee where immunity 
waived, 3.16.16 
veteran's exemption 
entire exemption applied re-
gardless of value of holdings, 
3.16.16 
proof of disability, 3.16.16 
water pipes, betterment assessments 
for, 2.18.14 
Public employees. See also Munic-
ipal employees; State em-
ployees 
appeal, right of, 2.11.2 
civil service appointment, termina-
tion of, 5.19.7 
civil service suspension, 3.18.10 
contributory retirement law, nomi-
nation of beneficiaries, those 
eligible, 5.19.7 
disability retirement, certificate of 
medical panel as condition 
precedent to, 4.33.3 
dismissal, refusal to answer security 
inquiries, 1.13.5; 2.11.8 
excess liability insurance, 2.17.4 
group insurance, 2.14.6; 2.17.3; 
3.17.3; 3.17.4; 4.28.5; 5.18.3 
"heart law" 
dependents, effect on, 3.18.9 
statutory presumption, 3.18.9; 
4.33.3 
loyalty oaths, 1.13.5 
officers, right of appeal, 2.11.2 
pension, basis for computation of, 
3.18.8 
police officer incapacitated for duty, 
right to wages during period, 
4.29.11 
reinstatement, civil service, pro-
cedure, 5.19.7 
removal of, defamatory inference 
from, 2.3.2 
resignations, effectiveness of, 5.19.8 
right to form union, 5.15.4 
school committee 
appointment of principal, tax-
payers' petition for declaratory 
relief, denial of, 5.21.2 
deficiency in town appropriation 
below amount requested, 5.19.3 
salaries, power to increase, 5.19.3 
submission of estimates and 
budgets, 5.19.3 
teachers 
compensation of, 4.25.3; 4.29.2 
retirement pay, amount of, 5.19.8 
right to inspect records of own 
work,4.29.2 
torts 
indemnity, right to, 2.17.4 
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Public employees, torts (cont.) 
liability insurance, 2.17.4 
wage and salary classification plans, 
amendment of, method, 5.19.5 
waiver of constitutional rights, 
1.13.5 
workmen's compensation, extended 
coverage, 2.19.5 
Public health. See also Public wel-
fare 
advertising of activities affecting, 
regulation of, 2.11.9 
alcoholism, care and treatment for 
by state, 2.20.8; 3.20.7 
coastal waters, sanitary inspection 
of, 1.23.3 
Department of Public Health 
authority to establish sanitary 
code, 4.31.8 
contaminated shellfish areas, 
emergency authority to con-
demn, 3.20.1 
extension of powers, 2.20.8 
jurisdictional conflict with De-
partment of Conservation, 
3.20.1 
dispensing opticians, licenses, 
2.18.2; 2.20.5 
hospitals, admission requirements, 
4.31.7 
housing regulations, 1.23.10 
Industrial Accident Rehabilitation 
Board, establishment of, 3.20.6 
local regulation, scope and limita-
tions of, 2.20.7 
medical laboratory technologists, 
licenses, 2.20.5 
medical licenses, 2.20.5; 2.20.6; 
4.31.4 
mental health. See Mental health 
milk standards, regulation by De-
partment, 2.20.3 
narcotics, control of manufacture, 
sale and use of, 4.31.1 
noxious or offensive trades, public 
hearings required before zon-
ing for, 3.20.9 
nurses, licensing of, 4.31.2 
old age assistance. See Old age 
assistance 
radioactive materials, regulation of 
handling of, 2.20.8 
Rehabilitation Commission, estab-
lishment of, 3.20.6 
sanitarians of health departments, 
registration of, 4.31.3 
smoke inspection, 1.23.9 
State Tuberculosis Treatment Cen-
ter, 3.20.8 
technicians, X-ray, state approval of 
training schools for, 4.31.4 
tuberculosis "carrier," 3.20.8 
uniform sanitary code, investiga-
tion authorized as to advisabil-
ity of, 3.20.2 
veterinarians, foreign, registration 
of,4.31.4 
X-ray machine for shoe-fitting, reg-
ulation of, 5.3.14 
Public officers 
appeal, right of, 2.11.2 
standing to raise constitutional 
issues, 2.11.2 
Public utilities 
administrative decisions 
judicial appeals, 1.17.2; 1.17.8 
notice requirements, compliance 
with,6.14.10 
public convenience and necessity 
as test, 1.17.3 
substantial evidence rule, 1.17.8 
administrative regulations 
Administrative Procedure Act, 
2.15.17 
assessment procedure, 2.13.4 
compilation of, 2.15.17 
tentative decision, procedure to 
obtain, 2.15.17 
amortization, accelerated, income 
tax accruals resulting from, 
1.17.11 
amortization, undepreciated cost of 
retired plant, 6.14.5 
appeals from Department orders, 
cost placed on appellant, 
3.15.4 
appellate procedure, effect of legis-
lative changes, 3.15.4 
"before and after" method, 6.14.9 
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bus companies. See Common car-
riers 
common carriers. See also Com-
mon carriers 
"Leasing Rules," 5.16.11 
purchase of voting stock of, 
5.16.9 
contracts, escalator clauses, 1.17.4 
Department of Public Utilities, 
power to grant zoning vari-
ance, 2.15.1 
electric companies 
extension of service, 3.15.14 
fuel clauses in rate schedules, 
5.16.10 
investments by, 1.17.7 
eminent domain 
vacation of certificate, effect on 
taking, 2.15.4 
zoning variance, relation to, 
2.15.1 
erection of transmission lines, con-
sent to, 6.14.8 
excessive salaries, disallowance of, 
1.17.13 
financing of installations, 6.14.5 
flat rate vs. percentage increase, 
6.14.6 
gas, repeal of provisions for, photo-
metric standards for, 3.15.3 
gas companies 
bond issues, location of company 
for advertising purposes, 2.15.6 
extension of service, justification, 
2.15.10; 3.15.14 
federal control under Natural 
Gas Act, 1.17.4 
investments by, 1.17.7; 2.15.6 
liability for break in gas line, 
2.3.8 
judicial review statute, amendment 
of,3.13.4 
middlemen, absence of duty to, 
3.15.1 
motor carriers. See Common car-
riers 
motor transport. See Common 
carriers 
Natural Gas Act, 1.17.4 
non-carrier permitted to acquire 
stock of carrier, 6.14.2 
passenger transportation agencies 
centralized traffic control, ap-
proval of, 4.26.6 
certificates, 6.14.10 
railroad corporation, taxes on 
assets leased, 4.27.13 
railroad crossings, protection at, 
3.15.12; 4.13.2; 4.26.6; 5.16.7 
railroad drawbridges, relief of 
duty of care with respect to, 
4.26.11 
railroad service curtailment, 
prior Department approval re-
quired, 4.26.11; 5.16.6 
safety examination of, 3.15.11 
service 
abandonment and discontinu-
ance, 6.14.1; 6.14.9; 6.14.10 
criterion necessary for aban-
donment of, 3.15.10 
curtailment of to reduce oper-
ating losses, 4.26.5 
investigation of quality of, 
3.15.13 
train crew, requirement for in 
yard switching, 4.26.10 
power companies. See Power com-
panies 
private development, 2.15.8 
prudent investment rule, 1.17.1; 
1.17.10; 3.15.2 
public convenience and necessity, 
1.17.3 
railroads. See also passenger trans-
portation agencies supra 
judicial appeals,. time limit for, 
1.17.2 
revisions in schedules and serv-
ice, 2.15.14 
rates. See Rates 
recapitalization, 3.15.19 
regulations 
notice of, 1.17.7 
publishing of, 1.17.17 
regulatory statute, pre-emption of 
municipal contracts, 2.15.2 
sales, resales within state, 1.17.9 
43
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1959
320 CUMULATIVE INDEX 
References are to volumes and sections 
Vol. 1 (1954); Vol. 2 (1955); Vol. J (1956); Vol. 4 (1957); Vol. 5 (1958); Vol. 6 (1959) 
Public utilities (cant.) 
sales to competitors, cessation of, 
3.15.1 
security issues 
approval of sales price required, 
3.15.2 
blue sky laws, 3.15.16 
exemptions from requirement of 
sale under competitive bid-
ding, 3.15.17; 4.26.7; 5.16.S 
premium account, amount of 
sales price over par placed in, 
3.15.2 
rates, as affecting cost of, 3.15.2 
service expansion, notice and hear-
ing, 6.14.2 
service extension, proof to justify, 
2.15.10 
smoke inspection, 1.23.9 
steamship authority, required serv-
ice, 5.11.1; 5.16.1 
stub line theory, I.l7.9 
subsidiary corporation, 3.15.IS 
tax assessment 
appeal from, 2.13.4 
valuation, method of determin-
ing, 2.11.2; 2.13.4; 2.22.6 
taxation, amortization and depre-
ciation accounting, 4.26.9 
telegrams, exempted from defini-
tion of carriage for hire, 1.17.6 
telephone companies 
employees, workmen's compensa-
tion coverage, 2.19.5 
exchange boundaries, relation to 
municipal boundaries, 2.15.12 
installation of automatic dial sys-
tern, 6.14.5 
police request not to furnish 
service, effect of, 2.15.12 
service, duty to furnish, judicial 
enforcement of, 2.15.12 
telephone directories, right to 
control use of, 4.26.1 
telephone directories, specialized 
listings in, 2.15.12 
use and installation of tele-
phones, wagering,' 3.15.15; 
5.16.12 
traffic protection, competitive, rate 
standard required, I.l7. 14 
transportation, public, rate base, 
1.1 7.13 
underground facilities, valuation 
of for tax purposes, 2.13.4; 
2.22.6 
underground line extension, public 
interest, 1.1 7.12 
utility, definition of, 3.15.1 
wages, excessive, 1.17.13 
water companies. See also Water 
companies 
customer's water supply, right to 
shut off for nonpayment of 
charges, 4.26.12 
increase in rates, 4.26.2; 5.26.12 
water districts, rates, rules for fil-
ing, 1.1 7.16 
wholesale electricity for resale, ab-
sence of vested right to, 
3.1 I.l2; 3.15.1 
zoning variance, power of Depart-
ment of Public Utilities to 
grant, 2.15.1 
Public welfare. See also Public 
health 
adoptions 
appeals from refusal by Depart-
ment of Public Welfare, 4.19.9 
approval of Department of Pub-
lic Welfare required, 1.1 1.11; 
I.l1.12 
regulation by Department of 
Public Welfare, 2.9.6; 2.22.2 
advisory board, I.l1.15; 1.23.7 
child care and protection 
custody jurisdiction, 2.10.1 
. defective delinquents, 1.15.3; 
1.15.10 
domicil, 1.12.3 
employment permits, 2.14.6 
foster homes, 1.11.13; 1.11.14 
judicial jurisdiction, 1.1 1.1 4 
neglect of children, 1.1 1.6 
retarded children, 1.19.2 
children, dependent, aid to, 
4.31.10; 5.S.11 
health and welfare funds, employ-
ees, state regulation of, 4.25.3 
I 
i 
I 
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hospital care, settlement, 5.19.6 
indigent parents, child's liability to 
support, 2.9.7; 2.9.8 
Medical Care Plan, 1.2~.8 
nursing homes 
inspection and licensing of, 
2.20.4 
minimum rates for assistance, 
~.20.5 
old age assistance. See Old age 
assistance 
public hearing, change in notice 
requirements, 1.2~.7. See also 
Administrative Procedure Act 
reimbursement of town, require-
ment of, 5.8.11 
veterans' benefits, settlement, 5.19.6 
welfare laws, revision of, ~.20.2 
RAILROADS. See Public Utilities 
Railway Labor Act employer, state 
jurisdiction, 2.14.6 
Rates. See also Public utilities 
bus companies. factors in granting 
increase, 2.15.13 
common carriers, criminal liability 
of party to violation, 2.15.7 
confiscatory in nature, 1.17.1; 
1.17.8; 1.17.10 
cost studies, importance in deter-
mining, 2.15.8 
excessive salaries, disallowance of, 
1.17.1~ 
extraordinary operational expense 
attributable to one customer 
as affecting general rates, 
1.17.10 
gas companies, federal control un-
der Natural Gas Act, 1.17.9; 
1.17.14 
municipality's power to fix under 
utility street regulation, 2.15.2 
percentage of return 
approval of, 2.15.8 
reasonableness of, 1.17.10 
telephone companies. 2.15.11 
power line extension, public inter-
est, 1.17.12 
private development. acceptance 
by city, effect of, 2.15.8 
promotional rates. basis to increase 
above proved cost, 2.15.8 
prudent investment theory, 1.17.1; 
1.17.10 
railroad, 1.17.14 
rate base 
power companies, 1.17.10 
railroads, 1.17.14 
telephone, 1.17.1 
transportation. public, 1.17.13 
Rural Electrification Administra-
tion, effect of loan by, 6.14.5 
telephone rates, municipal dis-
counts, regulation of, 2.15.2 
traffic protection, competitive, rate 
standard required, 1.17.14 
water districts, rules for filing, 
1.17.16 
wholesale prices, price adjustment 
upon increase, 2.15.9 
Real estate brokers 
extent of authority, purchaser's no-
tice of, 4.17.5 
license required. 4.11.6 
relationship between broker and 
prospective purchaser, nature 
of, 5.4.7 
right to commission, 4.17.4 
Real property 
adverse possession, intent of posses-
sor as affected by mistake in 
boundary line, 5.1.~ 
agreement to sell 
agency, necessity of writing. 1.1.1; 
I.5.~ 
memorandum, sufficiency of, 
1.1.1 
pleading, 1.1.1 
Statute of Frauds, 1.1.1; 1.5.~ 
brokers. See Real estate brokers 
condition precedent to sale, 5.4.2 
covenants to indemnify lessor, 
1.1.8 
conveyancing. See Conveyancing 
deeds, construction of, 1.1.2 
devolution of, ~.10.2 
dower and curtesy, 4.11.6; 6.1.~ 
easements 
conduct of plaintiff as defense, 
2.5.2 
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Real property, easements (cant.) 
creation by implied reservation, 
5.1.4 
of light and air, construction of, 
1.1.2; 6.1.2 
prescription, 3.1.6 
entry on land of another, constitu-
tionality of court order per-
mitting, 4.32.1 
equitable servitudes, 3.1.5 
estate on condition subsequent, 
2.1.8 
fixtures, air-conditioning units, 
1.1.12 
foreign land 
ancillary administration of, 1.7.3 
equitable interest in, law deter-
mining jurisdiction, 1.12.2 
foreign trustees, conveyances by, 
1.1.6; 1.12.6 
future interests. See Future inter-
ests 
gift of, to town, construction of, 
4.29.10 
instalment land contract. See also 
Conveyancing 
effect of default in, 2.1.6 
land damage, expert opinion of 
valuation, 2.22.6 
land damage suit, disability to test 
zoning ordinances in, 4.29.6 
landlord and tenant. See Land-
lord and tenant 
licensing of, 4.11.6 
life tenant 
power to consume, 5.2.7 
power to mortgage, 5.2.7 
market value, opinion of, 1.26.8 
marketable title 
deposit, recovery of, 1.1.1 
easement, effect of, 1.1.1 
mortgages. See Mortgages 
old age assistance 
exemption from liability for, 
3.2.3; 3.20.4 
sale above exemption figure on 
decedent's estate and heirs, 
3.2.3 
option to purchase, specific per-
formance, 3.5.1 
oral contract to convey, specific 
performance of, 2.1.4 
possibility of reverter, 1.1.5; 1.3.2 
power of termination, time limit 
on, 1.1.5; 1.3.2 
prescription, claim of right re-
quired, 6.1.2 
pretended agency to sell, damages 
to purchaser, 5.4.4 
purchaser, election to accept ven-
dor's title, effect of contract 
provision for, 4.11.5 
recording. See Recording 
registration of title, administrative 
error as effecting, 1.1.6 
specific performance. See Specific 
performance 
spendthrift trusts. See Spendthrift 
trusts 
Statute of Frauds. See Statute of 
Frauds 
subdivision control. See Subdivi-
sion control 
tenancies, agency relationship in, 
4.17.3 
tenancy by the entirety 
conveyances between husband 
and wife, 1.1.5; 1.2.12 
right of creditor of husband to 
reach, 2.1.7 
tenancy in common. See Tenancy 
in common 
trusts. See Trusts 
vendor and purchaser. See Con-
veyancing 
zoning. See Zoning 
Recording 
conditional sales of goods after-
wards attached to realty, 2.7.3 
defects in instruments, corrective 
legislation for, 3.1.9 
federal tax liens, duty of registers 
of deeds to keep index, 3.1.10 
foreign statute, failure to record, 
4.18.4 
future interests, anciently created 
present title, 3.1.8 
mortgage, discharge of, 1.10.3 
possibility ofreverter, 3.1.8 
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reversions after long-term leases, 
legislation affecting, lU.8 
right of entry for condition broken, 
legislation affecting, 3.1.8 
subdivision control plans, 1.2.7 
titles, 1. 1.6 
Religion 
adoption, 1.1 1.9; 1.1 1.10; 1.1 1.12-
1.11.14; 1.13.6; 3.9.8 
consent, basis for revocation of, 
2.9.5; 3.9.8 
limitation, 2.9.3; 2.9.4 
transportation to religious schools, 
2.11.2 
wills, enforcement of religious re-
strictions, 2.11.4 
Remarriage, certificate of divorce as 
required for, 3.9.5 
Res judicata 
foreign divorce, 2.10.2 
foreign workmen's compensation 
awards, effect of domestic suit 
for local injury, 3.10.1 
indemnity, denial of bill to reach 
and apply as bar, 2.17.6 
party in interest bound under, 
1.25.4 
prior decision, effect of statement 
of,2.21.2 
Workmen's Compensation Board, 
findings of cessation of injury 
not subject to principles of, 
3.19.6 
Restitution 
breach of condition of conveyance, 
2.1.8 
impossibility of performance of 
contract due to promisor's 
negligence, recovery in, 4.14.2 
impossibility of performance, sub-
contractor's preliminary work, 
6.4.1 
labor and materials, recovery for, 
4.14.1 
recovery for part performance, 
3.4.1 
separability of illegal terms as 
basis for, 2.4.3 
ultra vires corporate contract, re-
covery on theory of, 4.16.1 
unjust enrichment 
measure of damages, 4.14.1 
recovery for, conduct "tanta-
mount to fraud," 4.14.1 
SALES. See also Commercial law; 
Conditional Sales; Uniform 
Commercial Code 
acceleration clauses 
suit for payment without de-
mand,6.6.7 
by public utilities for resale within 
state, 1.17.9 
instalment sales, unsecured 
interest instalments due with pay-
ment of principal instalments, 
6.6.7 
rebate of finance charges for pre-
payment, 6.6.4 
remedies of seller on conversion, 
6.6.6 
retail instalment sales 
contract terms, credit to buyer 
on default, 5.7.2 
dealer in possession, rights of 
buyer, 5.7.2 
financing agency, defenses of 
buyer against, waiver of, 5.7.2 
motor vehicles, 6.6.3 
secured party, recovery against 
negligent third party, right of, 
5.3.2; 5.7.2; 5.18.9 
School committees. See Municipal 
government; Public employees 
Schools. See Education; Public em-
ployees 
Securities. See also Uniform Com-
mercial Code 
blue sky laws, 3.15.16 
Boston Common Garage Authority, 
nature of bonds of, 4.29.1 
gift of, to minors, 4.12.10 
insurance companies, allowable in-
vestments, 4.28.7 
negotiated sale vs. competitive 
bidding, 3.15.17 
public utilities. See Public utilities 
Security 
alteration of contract as affecting 
surety's rights, 2.8.1 
47
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1959
324 CUMULATIVE INDEX 
References are to volumes and sections 
Vol. 1 (195-1); Vol. 2 (1955); Vol. J (1956); Vol. -I (1957); Vol. 5 (1958); Yolo 6 (1959) 
Security (cont.) 
assignment for benefit of credi-
tors, tax collector's rights, 
2.8.4 
conditional sales. See Conditional 
sales 
construction bonds 
filing of claims, statutory inter-
pretation of, 2.8.2 
housing authority contracts, 2.8.2 
contribution, requirement of co-
surety's consent, 3.7.4 
employment security bond, avail-
ability for payroll taxes, 1.10.1 
laborers and materialmen, pay-
ment bond, 1.10.1 
mortgages. See Mortgages 
pledgee's duty regarding, 4.20.3 
public contracts 
statutory payment bond, sub-
rogation of surety, 1.10.1 
subcontractor's security under, 
3.8.1 
rent, security for 
eviction, effect on, 2.8.7 
liability of assignee's lessor, 2.1.1 
petition in bankruptcy, effect of, 
2.8.7 
Statute of Frauds, 1.10.2 
statutory payment bond, surety's 
right to subrogation, 1.10.1 
surety's rights 
married woman's disability, 2.8.3 
premature payment of retained 
percentages, 2.8.1 
release of security, 2.8.1 
Self-incrimination, privilege against 
claim of privilege, right to com-
ment on to jury, 5.11.1 
comment on use, 2.12.23 
failure to call witnesses, 2.12.23 
failure to testify, 2.12.23 
immunity, statutory, 2.12.23 
public employee as entitled to, 
1.13.5 
public employees, loyalty hearings, 
2.11.8 
schoolteachers, waiver of privilege 
by, 2.11.8 
!~------------.-.---.------.--.. --.--
Separation of powers 
governor as member of legislative 
commission, 5.11.1 
judicial powers 
authorization of wire taps, 4.22.6 
power to determine who may 
practice law, 4.22.3 
Service of process, substituted service 
on foreign business, 2.10.3 
Sex offenders. See also Criminal law 
and procedure 
commitment and treatment of, 
1.15.11; 1.23.12; 4.31.9; 6.10.3 
mandatory prison sentence, 
2.12.21 
treatment center, 4.31.9 
Slander 
constitutional law, 3.11.2 
corporation, requirements of cause 
of action by, 3.3.6 
Soldiers' and Sailors' Civil Relief Act, 
3.8.2 
Specific performance 
conveyance to one not a bona fide 
purchaser, effect of, 5.1.6; 
5.5.6 
dower and curtesy ,effect on option 
to purchase, 5.1.6; 5.5.6 
granting of, in absence of special 
circumstances, 4.15.1 
jurisdiction, quasi in rem, 3.5.1 
land contract 
enforcement of, upon purchaser's 
election to accept vendor'$ 
title, 4.11.5 
jurisdiction provided' by situs, 
3.5.1 
lease, covenant to renew, 1.1.7; 
1.6.1 
matter of discretion, 5.5.6 
mutuality of obligation, 1.6.3 
option to renew lease, 4.11.1 
oral contract to convey, 2.1.4; 
5.4.3; 5.5.6 
oral contract to lease, 5.5.6 
personal property, 1.6.1; 1.6.2 
practicability of remedy, 1.6.2 
Statute of Frauds 
defense of part performance, 
5.1.2; 5.4.3; 5.5.6 
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pleading of, 1.5.8 
subdivision plans, 1.2.9 
Spendthrift trusts 
attorney, compensation for un-
successful attack on, 1.7.2 
creditor's rights, 1.10.2 
judicial restraint on administration 
of, 1.7.2 
State employees. See also Public em-
ployees 
central personnel register, 1.19.7 
civil service. See Civil service 
group health insurance, 2.14.6; 
8.17.4 
"heart law" 
dependents, effect on, 8.1S.9 
statutory presumption, 8.1S.9 
hospital and prison personnel, job 
protection,2.1S.4 
in-service training, 1.19.7 
labor or vocational organizations, 
right to join, 6.17.9 
legislative employees, veterans' ten-
ure law as applying to, 1.24.6 
parole agents, in-service training, 
2.12.5 
pension, basis for computation of. 
8.1S.S 
Personnel and Standardization, Di 
vision of. 2.1S.4 
police officers, witness fees, 6.17.11 
position classification plan. 1.19.7: 
2.1S.4 
prison personnel 
appointment. removal. and trans-
fer, 2.12.8 
training schools. 2.12.5 
retirement pensions for public 
officers. 1.24.5 
State government 
ballots. certain marks prohibited, 
5.19.10 
business development corporation. 
2.6.2; 2.11.7 
civil service. See Civil service 
coastal waters. sanitary inspection 
of,1.28.8 
Department of Labor and In-
dustries, enforcement powers 
of,4.29.5 
departments. See specific titles 
eminent domain. See Eminent 
domain 
employees. See Public employees; 
State employees 
fiscal operation. constitutional re-
quirements for expenditures 
and appropriations, 8.1S.8 
legislative employees, veterans' ten-
ure law as applying to, 1.24.6 
Massachusetts Higher Education 
Assistance Corporation. 8.1S.2 
reciprocal agreements. embalmers 
and funeral directors, 6.17.12 
special commISSIon, privilege 
against self-incrimination in 
hearing before, 4.29.12 
special commission of the General 
Court. amenability of members 
to process, 3.1S.4 
Tax Commission. See Taxation 
Statute of Frauds 
"condition," omission from deed as 
affecting enforceability, 8.1.5 
confiict of laws, characterization. 
1.12.1; 1.12.2 
contract to convey real estate, effect 
on, 5.4.8; 5.4.5 
conveyance to "straw," effect upon, 
4.12.6 
equitable servitudes, 8.1.5 
estoppel to assert defense of, change 
of position by promisee, 5.1.2 
foreign lands, selection of statute 
governing. 1.12.2 
land contract void under, recovery 
of benefit conferred, 4.14.1 
misrepresentation, 5.8.9; 5.4.6 
oral contract to convey real prop-
erty, 2.1.4 
pleading, 1.1.1; 1.5.8 
real property, agency, necessity of 
writing, 1.1.1; 1.5.8 
security, 1.10.2 
trust of real property, 1.7.9 
Statute of limitations 
actions for recovery of land and 
rights of entry, 6.1.8 
administrators and executors, 2.S.8 
contract actions, 2.1.6; 2.2.1 
49
Boston College Annual Survey of Massachusetts Law: Index
Published by Digital Commons @ Boston College Law School, 1959
326 CUMULATIVE INDEX 
References are to volumes and sections 
Yolo 1 (195-1); Yolo 2 (1955); Yolo J (1956); Yolo ., (1957); Yolo 5 (1958); Yolo 6 (1959) 
Statute of limitations, administrators 
and executors (cant.) 
personal obligation, 2.1.6; 2.2.1 
corporations, demand of creditors 
as commencing period, 3.6.3 
criminal, running of while impris-
oned in another jurisdiction, 
6.10.9 
estoppel to raise defense of, 1.25.3; 
3.4.7; 3.17.11 
fraud as defense, 1.25.3 
motor vehicle torts, extension by 
notice, 2.21.6 
recorded instruments, proposal for 
limitation on rights founded 
on defects in, 2.1.9 
subdivision control laws, 1.2.8 
Stipulations 
effect at subsequent proceeding, 
1.26.4 
municipal ordinances, 1.26.3 
Stolen property, "burden of explana-
tion" of possession, 3.12.4 
Subdivision control 
abutters, exemption of conveyances 
to as boundary adjustments, 
1.2.4 
appeal board, functions of, 1.2.9; 
1.2.10 
board of health, local, 5.14.10 
compliance, relief from, 1.2.9 
industrial land, 2.1.3 
judicial appeal, restrictions on pro-
visions for, 1.2.10 
notice of appeal, certificate of, 
5.14.10 
plan 
approval, 1.2.6 
filing of as protection against 
zoning change, 6.1.6 
preliminary plans, 5.14.10; 
5.19.12; 6.12.11 
recording, requirement of plan-
ing board approval, 1.2.7 
subdivision plans, validity of, 
1.2.6 
planning board. See Planning 
board 
private ways, adequacy of as affect-
ing requirement of approval of 
plan, 2.1.3 
registry of deeds as repository 
of information concerning, 
1.2.3 
statutory control, 1.2.2 
statute of limitations, effect of, 
1.2.8 
subdivision, definition and require-
ments, 1.2.4 
change of definition, 3.1.3 
unregistered land, restrictions on, 
1.2.1 
ways and accesses, 1.2.4; 1.2.5; 1.2.8; 
3.1.3; 6.1.7; 6.12.11 
zoning. See Zoning 
Summary judgment in contract ac-
tions, 2.21.7; 2.23.12; 6.19.1; 
6.19.2 
Superior Court 
administrative findings as affecting 
trial in, 2.13.2 
administrative responsibility, 3.23.5 
assignment session, function of, 
4.34.3 
auditors in motor vehicle tort cases, 
3.3.1; 3.23.16; 4.34.3 
certiorari, petition for, 2.11.5 
continuances for engagement of 
counsel, restrictions imposed 
on, 3.23.17 
decisions of, effect of in federal 
courts, 2.10.4 
declaratory proceedings, 2.21.5; 
5.21.1 
District Court judges, assignment 
to, 1.27.1; 1.27.2; 1.27.7; 2.23.1; 
3.23.20; 4.34.3 
foreign law, judicial notice of, 
2.22.1 
guilty plea entered in District 
Court, right to withdraw, 
4.23.3 
inactive cases, dismissal of, 2.23.1 
interlocutory reports, criminal 
cases, 1.15.8 
jury trial. See also Jury trial 
average waiting period (or, 
1.27.5; 4.34.3 
settlements, 1.27.2 
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labor matters, three-judge panel, 
6.21.7 
motor vehicle tort cases, power of 
removal to, 1.4.7; 1.25.1; 1.27.6; 
U1.1; U!I.21 
non-triable law docket, S.2S.I; 
UUS 
planning board, appeals, priority 
of, U.S 
pretrial conference 
attorney with full power, require-
ment of, S.2S.15 
nonsuits and defaults, court's 
power to enter, S.2S.15 
notice to bar, S.2S.15 
rule-making powers, lack of, 1.27.15 
Rule 10,5.12.2 
Rule SM, 5.2S.6 
Rule S5, 2.2S.I; US.I; US.15; 
S.2S.IS 
Rule S6, U4.S 
stipulation as to domestic law, 
effect on jurisdiction, 1.26.S 
subdivision control, appeal from, 
1.2.10 
taxation, jurisdiction to determine 
validity of, 2.21.4 
testimony before special commis-
sions, power to compel, 4.29.12 
Transfer Act, 5.2S.6; 6.21.6 
zoning variance 
appeals concerning, I.I.S; 
1.14.26; 1.20.1; 1.20.S 
power to grant on appeal, 2.1.2; 
2.IU; UU 
Support 
conflict of laws, 4.19.7; 4.21.1; 
4.21.4 
custody of children in another 
person, 4.19.7 
disabled person, provisions for, 
4.19.S 
enforcement of, under Uniform En-
forcement of Support Act, 
4.19.7; 6.7.2 
father's duty to support, 6.7.2 
needy, disabled children, 6.10.5 
parentage, determination of, in de-
termining obligation to, 4.19.6 
penalty for failure of, 4.19.6 
Uniform Desertion and Non-Sup-
port Act, 6.10.5 
Uniform Reciprocal Enforcement 
of Support Act, 4.19.7; 5.S.S; 
5.10.4 
Supreme Judicial Court 
administrative duties and author-
ity, US.S 
Administrative Procedure Act, 
effect of, 1.14.22 
Chief Justice, authority to appoint 
Administrative Committees of 
Probate and District Courts, 
S.2S.S 
discretionary power to dissolve 
corporation when deadlocked, 
S.6.2 
executive decision, review of, 2.1S.S 
Executive Secretary, S.2S.4; S.2S.10 
report of, 4.S4.6 
judicial notice of own prior pro-
ceedings, 2.2.9 
jury sittings, nisi prius, 5.2S.2 
procedural technicalities, jurisdic-
tion to overlook, S.12.2 
review in criminal case, pretrial 
error, 1.15.S 
rule-making powers 
general, 1.27.15 
proposal for referred to Judicial 
Council, S.2S.24 
under Administrative Procedure 
Act, 1.14.22 
six-man juries, direct review of 
verdict, S.2S.14 
supervisory responsibility, pro-
vision for interpreted and 
applied, UU; US.S; USIO; 
6.2l.S 
Surety. See Security 
Suretyship. See Security 
TAXATION. See also Corporate taxa-
tion; Excise Tax; Inheritance 
tax; Personal income taxation; 
Property taxation 
abatement decisions, appeal from, 
2.IM 
alcoholic beverages tax 
direct tax on consumer, 2.16.7 
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Taxation, alcoholic beverages tax 
(cont.) 
federal income tax deduction, 
2.16.7 
Appellate Tax Board 
abatement decisions, appeal 
from, 2.11.2 
consolidation of appeals, 2.15.4 
declaratory relief, 8.16.9 
valuation, review of, 2.1804 
assessors 
abatement, duty to grant, 2.1804 
abatement by Appellate Tax 
Board, appeal from, 2.11.2; 
2.18.4 
state assessing system, 2.16.11 
valuation, certified by Tax Com-
mission, 2.1804 
assignment for benefit of creditors 
as affecting collector's rights, 
2.8.4 
building and underlying realty as 
single entity for tax purposes, 
8.llA 
charities and charitable trusts, ex-
emptions for 
income tax, 1.12.6 
inheritance tax, 1.2I.l2 
property tax, 1.1.6; 1.12.6 
corporate taxes. See Corporate 
taxation 
declaratory relief, 2.21.4 
excise tax. See Excise tax 
federal tax liens, duty of registers 
of deeds to keep index of, 
8.1.10 
inheritance tax. See Inheritance 
tax 
insurance companies, foreign, ex-
emption, 4.28.8 
minor children of foreign resident, 
taxation of trust for, 1.12.8 
partnerships, 2.16.2 
deductions and exemptions. 
5.17.14 
jurisdiction, 5.17.12 
taxable income, 5.17.18 
payroll taxes, application of em-
ployment security bond to, 
1.10.1 
personal income tax. See Per-
sonal income taxation 
property taxation. See Property 
taxation 
proportional and reasonable re-
quirement, 8.11.4 
public nonprofit corporations, 
8.1l.9 
public utilities 
assessment procedure, 2.11.2; 
2.18.4 
permissible amortization and de-
preciation accounting, de-
ferred income taxation, 4.26.9 
savings bank deposit tax, securities 
of charitable corporations, 
8.7.12 
State Tax Commission 
abatement jurisdiction, 2.18.4 
administration, 2.16.1; 6.15.1 
deficiency assessments, 2.16.6; 
2.16.8 
manual on inheritance taxes, 
4.27.14 
regulations promulgated, 8.16.1; 
6.15.1; 6.15.2; 6.15.8; 6.15.5; 
6.15.15 
reorganization work, 5.17.1 
valuation, certification to owner, 
2.18.4 
whole-dollar method of com-
puting tax, 8.16.10 
tax collector's preference as credi-
tor, 2.8.4 
taxpayer, standing to question ad-
ministrative decisions, 1.20.9; 
2.18.9 
telephone and telegraph com-
panies. See Public utilities 
trusts 
capital gains, 5.2.5 
deductions and exemptions, 
5.17.11 
foreign, jurisdiction to tax, 2.16.2 
jurisdiction and residency, 
5.17.10 
urban redevelopment, tax conces-
sions to, 2.6.2; 2.11.7 
valuation 
appeal,2.IM 
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Zoning, judicial review (cont.) 
variance, trial de novo, 2.Hl.2 
"lot," judicial construction of, 1.1.4 
mandamus, availability of, 5.14.5; 
5.19.1 
Mass Transportation Commission, 
6.12.13 
Mill Act, actions under, 5.14.8 
nonconforming use, discontinuance 
of, 1.1.3 
ordinances 
amendment of, 2.1.2; 2.18.5 
approval requirements, 2.18.7 
variance, vote required, 2.18.7 
regulation of buildings and facili-
ties, 6.12.8 
reversal of administrative decision, 
vote required for, 2.18.7 
rezoning, 3.1.2 
signs and structures projecting over 
public ways, 5.14.16 
special exceptions, 2.1.2 
special uses, validity of allowance 
by board of appeals, 2.18.8 
spot zoning, 1.1.8; 2.1.2; 2.18.8; 
8.1.2; 5.14.2; 5.19.1; 6.12.6 
subdivision control. See Subdivi-
sion control 
use, nonconforming, 5.14.1; 5.14.8; 
6.12.2 
use permit, 2.1.2; 5.14.1 
variance. See also Planning 
boards 
appeal, persons entitled to, 2.Hl.8 
appeal by abutting landowner 
from granting of, 2.13.8 
appeal from denial of, 2.13.2 
appeal from granting, "persons 
aggrieved" entitled to, 4.11.2; 
4.33.3 
availability of, financial situa-
tion of landowner as affect-
ing, 5.14.9 
availability of other sites, effect 
of, 2.15.1 
basis required for granting, 1.1.3 
board of appeals, appeal from 
court ruling, 2.13.2 
denial of, 3.1.2 
Department of Public Utilities, 
power to grant, 2.15.1 
discretion in grant of, LUI; 
1.14.25; 1.20.2 
eminent domain, materiality of 
taking by, 2.15.1 
exception, distinguished from, 
6.11.6 
failure to follow decision grant-
ing, statutory requirements for, 
4.11.2 
judicial review, 3.13.2; 6.11.6 
jurisdiction of boards of alder-
men to grant, 4.29.6 
legal right to, 2.13.2 
limitations on, 2.18.8; 6.11.6 
reason for denial, necessity to 
state, 2.13.2 
reasonable necessity, determina-
tion of, 2.15.1 
requirements for, 3.1.2; 8.Hl.2; 
3.13.6; 6.11.6; 6.12.1 
statutory compliance of, 5.14.1; 
6.11.6; 6.12.1 
Superior Court, right to grant, 
1.1.3; 2.1.2; 2.Hl.2; 2.20.4 
vote required to grant, 2.18.7 
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successive injuries, liability of last 
insurer, 5.20.3 
telephone employees, coverage of, 
2.19.5 
third party wrongdoer, suit against, 
4.30.1 
use of vehicle, presumption of em-
ployment, 2.19.1 
ZONING 
abutting landowner, appeal from 
variance by, 2.13.3 
accessory use, 5.14.3; 6.12.7 
aggrieved landowners as inter-
venors, 5.14.6 
amendment of ordinance or by-
laws 
affecting approved subdivisions, 
6.12.3 
change in legislative body be-
tween hearing and vote, 2.1.2; 
2.18.5 
legality, fraudulent application, 
2.18.5 
motives of enacting body as af-
fecting validity, 2.1.2 
validity of, 5.14.2; 5.19.1 
appeal 
board of appeals, as entitled to, 
1.14.25; 2.13.2 
non-action on building applica-
tion, 2.18.6 
persons entitled to, 2.13.2; 2.13.3 
Superior Court, time for filing, 
5.14.9 
board of appeals 
appeal by, 2.13.2 
appeal to, 2.13.3 
appointment and use of asso-
ciate members, 5.14.9; 5.14.10 
jurisdiction, 2.13.3; 2.18.6 
reasons for decision, requirement 
of stating, 2.13.2 
special uses, power to .grant, 
2.18.8 
time limit for appeal, 2.18.6 
vote necessary for decision, 
2.13.3; 2.18.7; 5.14.7 
Boston zoning law, 5.14.12 
building permits 
notice of action for, 2.18.6 
recording of grant of, 2.18.6 
right to, 2.18.6 
by-laws 
amendments, review of disap-
proval by Attorney General, 
4.29.6 
approval requirements, 2.18.7 
change subsequent to public 
hearing, 2.18.5 
construction of in conjunction 
with other pertinent statutes, 
3.18.5 
procedural requirements for, 
2.18.5 
proposed, limitation of Attorney 
General's power to disapprove, 
4.11.2 
sudden changes in, legislative 
protection against, 4.11.3 
declaratory relief ordinance, valid-
ity, 2.21.4 
delegation of power to grant ex-
ceptions, 5.13.4; 5.14.4 
Department of Public Utilities, 
power to grant variance, 2.15.1 
districts, alteration of characteris-
tics, power to make, 2.18.8 
exceptions, 6.12.4 
exemption from lot size require-
ments, 6.12.5 
exemption of school from restric-
tions, scope of, 4.29.6 
explosives on property, 5.14.15 
"historic districts," preservation of, 
2.11.6; 5.14.12 
Housing Authority Law, 5.14.13 
improved harbors, 6.12.9 
inspection and regulation of build-
ings, 6.12.12 
judicial review 
appeal, method of, in absence of 
declared provision, 1.20.1; 
5.13.5 
findings of board, power of court 
to adopt, 2.13.2 
variance, denial of, 2.13.2 
variance, scope of denial of, 
1.20.2 
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Workmen's compensation (cont.) 
contract to insure employer, provi-
sions for, amendment of, 4.30.4 
costs and counsel fees, 6.18.11 
death cases, presumption of com-
pensability, 2.19.2 
domestic servants, coverage, 2.19.5 
double compensation, employer's 
liability for, 4.30.2 
employee coverage 
extension to hazardous occupa-
tions, 3.19.9 
extension to regional school dis-
tricts, 6.18.9 
employee's right to obtain medical 
reports, 1.22.5 
employer 
exclusion of certain home own-
ers, 6.18.5 
redefinition of, 1.22.4 
~employment 
evidence to establish, 2.19.1 
presumption, use of motor ve-
hicle, 2.19.1 
evidence 
burden of proof, 6.18.2 
employee, admissibility of state-
ment by, 1.22.5 
medical reports, admissibility of, 
1.22.5 
substantial evidence rule, 1.14.24 
eye infection, external causes, com-
pensability, 2.19.4 
full faith and credit, awards of 
foreign states, 3.10.1 
government employees, loaned to 
other units, coverage, 2.19.5 
"governmental interests" of state 
of injury, 3.10.1 
granite industry employees, dust 
diseases, 2.19.5 
group life insurance, exclusion for 
injuries in course of employ-
ment, 3.17.8 
independent contractor, presump-
tion of employment from use 
of vehicle, 2.19.1 
Industrial Accident Board, 3.19.11 
injury arising out of employment 
causal connection, degree of 
proof required for, 2.19.4; 
3.19.2; 5.20.2 
heart cases, 3.19.2 
notice of injury, prejudice to in-
surer, 5.20.4 
risk of unknown danger, 5.20.1 
"street risks," 3.19.1 
insurance companies, employee's 
right to return of signed state-
ment, 1.22.5 
joint and several liability of in-
surers, to employee performing 
duty common to several em-
ployers, 4.30.5 
judicial notice. See Judicial notice 
liens for public assistance, 6.18.3 
Massachusetts law, foreign con-
tracts of hire, 3.10.1 
municipalities, excess liability in-
surance, 2.17.4 
non-insured employment 
employee injured outside Com-
monwealth,6.18.7 
preference in re-employment, 6.18.4 
presumption, statutory 
compensability, death cases, 
2.19.2 
employment, use of vehicle, 
2.19.1 
plaintiff's burden of proof, effect 
on, 2.19.2 
substantial evidence, effect on, 
2.19.2 
review board, basis for denial of 
compensation as matter of 
law, 1.22.1 
"scope of employment," 6.18.1 
second injury fund, payments from, 
4.30.6 
specific compensation 
dependent'S benefits upon death 
of insured, 3.19.3 
loss of functions, in general, 
1.22.2; 3.19.5 
"wage loss" theory, 3.19.4 
spouse, surviving, presumption of 
dependence on decedent, 
2.19.3 
statute of limitations, 4.28.3 
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lidity of demand for, 1.7.11; 
1.26.1 
safekeeping of, 1.7.11 
executor 
account 
doctrine of virtual representa-
tion, 5.2.2 
future interest in personalty, 
2.2.12 
guardian ad litem, necessity 
of,5.2.2 
notice of, 5.2.2 
bequest to, duty to serve to re-
ceive, 2.2.6 
individual liability on contract 
to convey, 2.1.6; 2.2.1 
instruction as trustee, 2.2.5 
license from probate court to sell 
realty, 2.1.6 
notification of legatees and de-
visees, duty of, 1.7.10 
premature request for instruc-
tions, 2.2.4 
successor to unsuitable party, 
method of appointment, 1.7.12 
tax validity, instructions con-
cerning, 2.2.5 
executor de son tort, 2.1.10 
general testamentary powers of ap-
pointment 
residuary clause as exercising, 
6.2.9 
right of administrator to prop-
erty passing by exercise of, 
6.2.8 
gifts to "issue," construction of, 
5.2.8 
informal probate proceedings, 
1.7.12 
insolvent estate 
license from probate court to sell 
realty, 6.2.5 
intestacy 
minimum distributive share of 
surviving spouse increased, 
11.2.10 
presumption against, 11.2.6 
"Iron Curtain" statute, 1.7.11; 
J.l M; 1.26.1 
legacy, time limit on ability to re-
cover and enforce, 1.7.12 
legatees 
notice to be given to, 1.7.10 
residuary, described in a prior 
clause, 6.2.12 
presumption of acceptance of leg-
acy,2.2.4 
redundant provisions, construction 
of,1I.2.7 
religious restrictions, constitution-
ality of, 2.11.4 
renunciation, 6.2.9 
residuary clause 
deficiency of assets, 2.2.5 
trust distributed by, 2.2.5 
revocation, 1.7.1; 1.26.6; 6.2.2 
simultaneous death provision, con-
struction of, 11.2.6 
specific bequests, ademption of, 
6.2.11 
surviving spouse, sole heir by stat-
ute, trust for benefit of heirs, 
2.2.2 
testamentary capacity, evidence to 
establish lack of, 2.2.3; 6.2.1 
undue influence, lawyer selected 
by beneficiary, 2.2.11 
validity of signatures, 11.2.2 
waiver and election, 6.2.4 
Wire-tapping legislation, 4.22.6 
Workmen's compensation 
assault, as arising out of and in 
course of employment, 1.22.1 
awards 
dependency allowances, 1.22.11 
specific sums, 1.22.2 
benefits increased 
dependents, 11.19.8; 11.19.10; 
4.30.3; 4.30.7; 6.18.8 
employee, 3.14.6; 6.18.10 
specific compensation, 6.18.6 
board finding of cessation of in-
jury, principles of res judicata 
not applicable to, 3.19.6 
concurrent employment, partial 
compensation, 3.19.7 
conflict of laws, state of employ-
ment vs. state of injury, 3.10.1; 
6.18.7 
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Uniform Commercial Code, security 
(cont.) 
elimination of technical distinc-
tions, 4.10.2 
finance charges allowable in sale 
of motor vehicle to consumer, 
6.6.3 
foreclosure, 4.10.5 
instalment sales of motor vehicles 
to consumers, 6.6.2 
invalidity of provisions, effect of, 
4.10.2 
"notice" filing system, adoption 
of,4.10.3 
proceeds from sale of collateral, 
4.10.5 
subject matter of, effect on filing 
requirements, 4.10.2 
Statute of Frauds 
contract of sale, 4.3.2 
securities, transfer of, 4.9.5 
title, holder's lack of as defense, 
4.4.8 
value, concept of, 4.2.8 
warehousemen, general lien of. 
4.8.2 
Uniform Gifts to Minors Act, 4.12.10 
Uniform Individual Accident and 
Sickness Policy Provisions Law. 
See Accident and health in-
surance 
Uniform Reciprocal Enforcement of 
Support Act, 1.11.7, 4.19.7; 
4.21.1; 5.8.8; 5.10.4; 5.211.9 
Uniform Stock Transfer Act, 4.9.1 
Urban redevelopment, 3.1.4. See 
Zoning 
Usury, 2.7.16 
VENUE 
District Courts, proposal for broad-
ening, 2.21\.10 
motor vehicle torts, 1.25.1; 2.21.1 
WARD 
guardian's use of funds for de-
ceased member of ward's fam-
ily, 5.2.10; 5.8.5 
guardian's use of funds to support 
parents of, 4.19.1 
Water companies. See also Public 
utilities 
acceptance by city of private sys-
tem as affecting contract rates, 
2.15.8 
investment of surplus funds, regu-
lation, 2.15.6 
liability for break in water line, 
2.3.8 
Widow 
allowance pending distribution of 
husband's estate, finality of, 
4.12.2 
intestate share of husband's estate, 
time of determination of, 
4.12.2 
Wills 
administrators 
notification of legatees and de-
visees, duty of, 1.7.10 
statute of limitations, 2.1.6; 2.2.1; 
2.8.1\ 
successor of unsuitable party, 
method of appointment, 1.7.12 
ancillary administration, foreign 
land, 1.7.3 
attestation. 3.2.1 
contests 
jury issues, evidence required, 
5.2.1 
nature and review of framing of 
issues, 2.2.1\ 
copies, validity of. 1.7.1 
cy pres, 2.2.4 
gift as memorial, validity, 2.2.4 
inheritance tax deduction, 2.16.9 
trusts and conditions, 2.2.10 
deferred legacy, 2.2.5 
devisees, notice of probate to be 
given to, 1.7.10 
dispositive provisions 
"die without issue," meaning of, 
4.12.8 
"funds," meaning of, 6.2.11 
gaps in construction of, 3.2.6 
heirs, critical date for determina-
tion of, 4.12.9 
distributive shares 
identification of distributees. va-
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consideration, modification of 
common law doctrine of, 4.3.2 
Statute of Frauds, effect of, 4.3.2 
contracts, "good faith," as standard 
of performance, 4.2.6 
provisions in bank passbooks as, 
4.5.2; 5.7.5. See also Con-
tracts 
release of claim, provision for, 
4.2.5 
creditors 
list of, transfers in bulk, 4.7.3 
notice to, content and communi-
cation of, in transfers in bulk, 
4.7.4 
protection of, 4.3.5; 4.7.6 
rights of, 4.3.5; 4.7.2; 4.7.7 
secured,4.10.5 
demand paper, presentment of, 
4.4.7 
discharge, insolvency of drawee, 
4.4.7 
dishonor of instrument, notice of, 
4.4.7 
documents of title, "due negotia-
tion" of, rights of purchases 
affected by, 4.8.4 
endorsements 
irregular, rights under, 4.4.9 
last, controlling effect of, 4.4.4 
restrictive, as affecting negotia-
bility, 4.4.3 
trust instrument, 4.4.3 
evidence, parol, as proof of char-
acter of accommodation of en-
dorser, 4.4.10 
foreclosure of collateral, 4.10.5 
freedom of contract as principle of 
Code, 4.2.2 
garage keeper's lien, priority of, 
5.7.5 
implied warranty of fitness, 5.7.3 
implied warranty of merchantabil-
ity, 5.7.3 
insolvency of drawee, 4.4.7 
letter of credit 
anticipatory breach of, 4.6.8 
dishonor, damages for, 4.6.7 
indemnity, for damages arising 
from payment, 4.6.6 
irrevocability, consideration as 
affecting, 4.6.2 
"negotiation clause," 4.6.3 
preference of, upon insolvency 
of bank of payment, 4.6.10 
reservation of lien, 4.6.4 
time limitation for payment on, 
4.6.5 
transferability of, 4.6.9 
"Massachusetts trust," negotiabil-
ity of obligation under, 4.4.2 
mortgage note, effect of accelera-
tion clause in, 4.4.10 
notice, concept of, 4.2.7 
payor banks, warranties of, 5.7.5 
sales. See also contract of sale 
supra; Commercial law 
assignments, 4.3.2 
bulk sales. See bulk sales supra 
replevin and cover, 4.3.6 
risk of loss, passage of, 4.3.3 
subsequent purchaser, protection 
of,4.3.5 
warranties, 4.3.4 
securities 
guarantor of signature on, re-
sponsibilities of, 4.9.5 
lost, owner's duty to notify, 4.9.6 
maturity of, limitations on rights 
of purchasers after, 4.9.4 
overissue, effect of, 4.9.3 
regulation of, 4.9.2 
rights of purchaser against issuer, 
4.9.4 
Statute of Frauds, effect on trans-
feree, 4.9.5 
transfer agents, liability to pur-
chasers, 4.9.4 
transfers of, responsibilities on, 
4.9.6 
unauthorized endorsement, rights 
of parties under, 4.9.5 
Uniform Stock Transfer Act, in-
corporation into Code, 4.9.1 
security, 4.10.5 
after-acquired property clause, 
effect of, 4.10.3 
"dominion" of borrower over 
collateral,4;10.4 
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Unemployment benefits (cant.) 
employer's trust fund as bar, 
2.14.4 
labor dispute 
replacement of strikers, effect of, 
3.14.4 
"voluntary leaving" disqualifica-
tion, 3.14.4 
remuneration as bar, 2.14.4 
separation pay, effect of, 3.14.5 
strikes in violation of contracts, 
3.14.4 
vacation pay as bar, 2.14.4 
"voluntary leaving" disqualifica-
tion, 3.14.4 
Unfair competition 
covenant restricting competition, 
2.5.5; 4.15.2 
trade-mark, dilution of, 5.5.5 
trade name and good will, usurpa-
tion of, 5.5.4 
Uniform Commercial Code 
acceleration clauses, effect of, 4.2.9 
amendments to 
"buyer in ordinary course of 
business," rights of, 5.7.2 
inventory, conditional sale of, 
notice, 5.7.1 
secured transactions, instalment 
sales of motor vehicles, 6.6.2 
assignments by vendee, 6.6.8 
bailee, negligence of, burden of 
proof, 4.8.3 
banks 
passbooks, provisions in, as con-
tract, 4.5.2; 5.7.5 
branch office as separate bank, 
4.5.3 
collecting bank, as holder in due 
course, 4.5.5 
"final payment" by, 4.5.4 
insolvency, effect on letters of 
credit, 4.6.10 
negligence of, measure of dam-
ages for, 4.5.2 
payment, limitations on liability 
for, on forged and altered in-
struments, 4.5.6. See also bills 
and notes infra 
standard of care, 4.5.2 
bills and notes. See also Bills and 
notes 
accommodation endorser, parol 
evidence as proof of true char-
acter of, 4.4.10 
alteration of, as defense to pay-
ment, 4.4.5. See also banks 
supra 
anomalous signature on, liabil-
ity as endorser, 4.4.10 
dishonor, notice of, effect as 
discharge, 4.4.7 
drawee, insolvency of, as dis-
charge of drawer, 4.4.7 
holder of, lack of title of as de-
fense against, 4.4.8 
mortgage note, effect of accelera-
tion clause in, 4.4.10 
security interest of collecting 
bank in, 4.5.5 
warranties to payor, 4.4.6 
bulk sales, 4.7.1 
auction as subject to provisions, 
4.7.1; 4.7.5 
class protected, 4.7.6 
exempt transfers, express provi-
sions for, 4.7.2 
notice to creditors, content and 
communication of, 4.7.4 
schedule of property transferred, 
requirement of, 4.7.3 
subsequent transfers affected by 
noncompliance, 4.7.7 
transfers within scope of provi-
sion, 4.7.2 
Code provisions, variation of, by 
agreement of parties, 4.2.2 
comments of draftsmen, legal status 
of,4.2.3 
common carrier, lien of, 4.8.2 
conduct of parties, permissible 
agreement governing standard 
of,4.2.2 
conflict of laws, law governing 
transaction, agreement of 
parties as determining, 4.2.4 
contract of sale 
acceptance, variation in terms 
of,4.3.2 
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contingent interests 
holders of as entitled to notice 
in proceedings affecting corpus, 
6.2.8 
transmissibility of, 6.2.8 
creation of, language and intent 
for, 1.1.2; 2.2.7 
declaratory judgments, 1.7.8 
distribution according to residuary 
clause of will, 2.2.5 
distributive shares, personal ap-
pearance required, 1.26.1 
duties of trustee 
breach, effect of exculpatory 
clause on, 3.2.8 
gaps in, construction of disposi-
tive provisions, 3.2.6 
interlocking directors. 3.2.9 
self-dealing, effect of exculpatory 
clause on, 3.2.8 
to consult others, 6.2.7 
estate tax apportionment, provision 
for, 5.2.6 
executor's account, notice to trus-
tee, 5.2.2 
failure of purpose, termination for, 
2.2.7 
foreign trustees, power to convey 
Massachusetts real estate, 1.1.6; 
1.12.6 
gift to heirs, vesting of, future in-
terest, 4.12.9 
implied, establishment of, 2.2.8 
income, accumulation for unascer-
tained persons, taxability of, 
4.27.9 
interim accounts, allowance of, 
finality of decrees, 3.2.9 
quasi trust, 2.2.10 
real property 
settlor, effect of retention of 
legal title, 1.7.9 
Statute of Frauds, application of, 
1.7.9 
tax payments by settlor, effect of, 
1.7.9 
recapture of transfers to, 1.7.6 
resulting 
administrator of donor's estate, 
duty to account, 4.12.3 
- ----------
fractional share of property, 
4.12.5 
husband and wife, 4.12.5; 4.15.4 
"straw" conveyance, 4.12.6 
revocable 
formal execution and transfer to 
trustee on requirement of 
notice to beneficiary, effect of, 
3.2.5 
surviving spouse's statutory share, 
3.2.5 
transfer of legal title, good faith 
requirement for, 3.2.5 
rule against perpetuities 
class gifts, doctrine of severable 
shares, 4.12.7 
"second look" doctrine, 4.12.7 
savings bank 
notice to beneficiary, require-
ment of, 3.2.4 
proof of, 3.2.4 
spendthrift. See Spendthrift trusts 
surviving spouse as sole heir by 
statute, 2.2.2 
taxation. See Taxation 
trustee 
appeal from probate decree, 
propriety of, 1.7.6 
appointment to succeed, 1.7.12 
bequest to, duty to serve to re-
ceive, 2.2.6 
executor, instructions as, 2.2.5 
removal of, 2.2.9 
self-dealing, liability, measure 
of,5.2.4 
unenforceable, creditors of trustee 
as affected by execution of, 
2.5.3 
Trust companies. See Banking 
Trustee process 
attachment 
exemption increased, 3.21.4 
effect of excessive ad damnum. 
3.2l.3 
notice requirements for wage at-
tachment. 1.25.2 
UNEMPLOYMENT BENEFITS 
"base period," definition revised, 
3.14.7 
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Torts, negligence (cont.) 
guest occupant of automobile, 
liability to, 1.4.6 
guests, gross negligence, suffi-
ciency of evidence for, 5.3.8 
"hold harmless" ordinances as 
affecting liability for, 3.3.5 
independent contractor. See In-
dependent contractor 
intervening negligence of car-
rier, 6.3.2 
landlord and tenant. See Land-
lord and tenant 
liability of carriers for defective 
cars, 6.3.2 
notice statutes, 2.3.5 
parking ticket as exoneration of 
liability, fraud of bailee as af-
fecting, 5.3.7 
places of amusement, 2.3.4 
proof of, interpretation of facts, 
2.3.7 
secured party, recovery against 
third party, right of, 5.3.2; 
5.7.2; 5.18.9 
notice statutes 
purpose of, 2.3.5 
snow and ice clause, interpreta-
tion of, 2.3.6 
technical requirements, 2.3.5 
nuisance 
doors swinging open into street, 
2.3.9 
public health regulation, 2.20.7 
proprietors 
foreign substances as cause of in-
jury, 2.3.7 
ice and snow, liability for accu-
mulation, 2.3.6 
standard of care for, 2.3.4 
swinging door, liability for in-
jury from, 2.3.9 
worn stairway, proof of as cause 
of fall, 2.3.7 
public way, notice of failure to 
maintain, 2.3.5 
railroads, duty of care at crossings, 
4.13.2; 6.3.3 
res ipsa loquitur, 2.3.8; 3.3.2; 4.13.4; 
5.3.6; 6.3.5; 6.3.7; 6.20.5 
restaurants and taverns, duty to 
keep floors clean, 1.4.7 
settlements, stipulation as to rea-
sonableness of, 4.14.4 
slander per se 
charge of introducing communis-
tic literature into a school, pre-
judicial effect of, 6.3.1 
demurrer, issues raised by, 6.3.1 
snow and ice, artificial application 
of notice statute to, 2.3.6 
stairway, defective, as cause of fall, 
2.3.7 
strict liability 
blasting operations, 6.3.7 
business invitee, injury to, 2.3.4 
misrepresentation, 2.3.1 
wrongful death, recovery for 
wife's services, 2.9.2 
witness at commitment proceed-
ings, immunity of, 1.4.1-1.4.3; 
1.23.13 
workmen's compensation. See 
Workmen's compensation 
wrongful commitment, liability for, 
1.4.1-1.4.3; 1.23.13 
wrongful death statute, amend-
ments to, 5.3.11 
wrongful enticement, right of hus-
band to recover for, 4.19.3 
X-ray machines for shoe-fitting, 
regulation of, 5.3.14 
Trade schools, regulation of, 2.14.6 
Treaties 
estates of foreign nationals, regula-
tion of distribution, l.l3.4 
self-executing, fisheries, 1.13.3 
Trusts 
accounting methods, 6.2.6 
accumulated income, disposition 
of,2.2.2 
amendment, requirements for, 1.7.7 
bank account, joint contributions, 
2.2.8 
book or inventory value in trustee's 
account, propriety of use of, 
3.2.9 
charitable. See Charitable trusts 
constructive, breach of fiduciary re-
lationship, 2.6.4 
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burden of proof, 2.HI.4 
expert opinion, based on hear-
say, 2.13.4; 2.22.6 
inventories of taxpayer as evi-
dence, 2.13.4; 2.22.6 
Teachers. See Public employees 
Telephone companies. See Public 
Utilities 
Tenancy in common 
mortgage, co-tenant's rights to pro-
portionate share of, 3.1.7 
title, single tenant purchasing at 
foreclosure, 3.1.7 
Tidelands, use of, 6.1.4 
Torts 
amusement, place of, liability of 
proprietor, 2.3.3; 2.3.4 
assumption of risk, burden of 
proof of, 1.4.6; 2.3.3 
auditor system, 3.3.1 
business invitees, duty of care 
toward, 1.4.6; 2.3.4 
charities, immunity of, 1.4.5; 6.3.6 
comparative negligence, 1.4.8 
conscious suffering, admissibility of 
expert opinion as to, 2.22.5 
conspiracy, 1.4.2 
consent of minor, as affecting 
liability in medical operation, 
4.31.6 
conversion, 3.3.4 
criminal statutes, 1.4.2; 1.4.3 
death action, investigation into 
statutory recovery in, 4.HI.7 
deceit, action for, 4.13.5 
defamation in broadcast of politi-
cal speeches, liability for, 4.13.6 
disability compensation, admissi-
bility of fact of receipt of, 
2.22.3 
doors swinging open into street, 
2.3.9 
duty of care, voluntary under-
takings, 3.3.3 
false imprisonment, 5.3.10; 5.3.15 
federal unfair labor practice, re-
covery in state court, 2.14.1 
fraud and misrepresentation, facts 
of public record, 2.1.5; 2.3.1 
guest occupant of automobile, 
liability for injury to, 1.4.6; 
6.3.4 
highway defects. See Municipal 
government 
ice and snow, liability for accumu-
lation of, 2.3.6 
immunity of medical witness at 
commitment proceedings, 1.4.1-
1.4.3; 1.23.13 
independent contractor 
landowner's duty of care toward, 
4.13.3 
owner's liability for acts of, 
4.13.1; 4.17.2 
joint tort-feasors, contribution in 
death actions, 4.14.4 
"last clear chance," effect on doc-
trine of comparative negli-
gence,4.HI.S 
libel, removal of public employees, 
2.3.2 
libel and slander, 3.3.6; 3.11.2 
malicious prosecution, probable 
cause, 1.4.4 
misrepresentation 
relief for, 4.13.5 
Statute of Frauds, defense of, 
5.3.9; 5.4.6 
motor vehicle accidents. See Motor 
vehicles 
municipal governments, liability 
of. See Municipal govern-
ment 
negligence 
application for life insurance, 
failure to insure, effect of, 
5.3.3; 5.1S.1 
automobile collision, left turn 
from one way street, 5.3.4 
comparative,4.13.S 
concurr.ent negligence of carrier, 
6.3.2 
contractors and suppliers, liabil-
ityof, 5.3.1 
criminal statutes, liability based 
on violation of, 1.4.3 
degrees of, 1.4.6 
failure of connecting railroad to 
inspect cars, liability for, 6.3.2 
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